
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

James Regnante

for Redeternl .nat, ion of a Def ic iency or for Refund
of New York State Personal Income Tax under Article
22 of the Tax Law and New York Clty Personal Income
Tax under Chapter 46, Ti t le T of the Adninistrat ive
Code of the City of New York for the Year 1980.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parehuck, belng duly sworn, deposes and says that he ls an employee
of the State Tax Commisslon, that he is over 18 years of age, and that on the
30th day of October,  1985, he served the within not ice of Decision by cert i f ied
mai l  upon James Regnante, the pet i t ioner ln the within proceeding, bI enclosing
a true copy t ,hereof in a securely sealed postpaid wrapper addressed as fol lows:

James Regnante
66 -92  Se l f r i dge  S t .
Fo res t  H i l l s ,  NY  L I375

and by deposi.t ing same enclosed
post  of f ice under the exclus ive
Service r^' l-thin the State of New

That deponent further says
herein and that the address set,
o f  t he  pe t i t i one r .

Sworn to before me th is
30 th  day  o f  Oc tobe r ,  1985 .

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York.

that  the said addressee is  the pet l t ioner
for th on sald wrapper is  the last  known address

to adrnl.p
Tax Law

ster  oa ths
sec t ion  174DUrSUant tO



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

October  30 ,  1985

James Regnante
66-92 Se l f r idge  St .
Fores t  H i l l s ,  NY 11375

Dear Mr.  Regnante:

Please take not lce of  the Decis ion of  the State Tax Cornmiss ion enclosed
herewi th.

You have now exhausted your  r lght  of  rev iew at  the adminls t rat ive 1evel .
Pursuant  to sect ion(s)  690 & L3l2 of  the Tax Law and Chapter  46,  T l t le  T of
the Adnin ls t rat ive Code of  the Ci ty  of  New York,  a proceeding ' in  cour t  to
review an adverse declslon by the State 1"rE f,smmisslon may be instituted only
under Ar t ic le  78 of  the Civ i l  Pract ice Law and Rules,  and must  be commenced in
the Suprene Court  of  the State of  New York,  Albany County,  wi th in 4 months f rom
the date of  th ls  not ice.

Inqulries concerning the computati.on of tax due or refund allowed ln accordance
wi th th is  decis ion may be addressed to:

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t lgat lon Unlt
Bul ldlng i i  9,  State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAx COMMISSION

cc: Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JAMES REGNANTE

for Redeterminat ion of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Incone Tax under Chapter 46,
Ti t le T of the Admlnistrat ive Code of the Citv
of New York for the Year 1980.

DECISION

Peti t ioner,  James Regnante, 66-92 Selfr idge Street,  Forest Hi l ls,  New York

11375,  f i led  a  pe t i t ion  fo r  redeterminat lon  o f  a  de f lc iency  or  fo r  re fund o f

New York State personal income tax under Article 22 of. the Tax Law and New York

City personal income tax under Chapter 46, Ti t le T of the Admlnistrat ive Code

of  the  C i ty  o f  New York  fo r  the  year  1980 (F i le  No.  51595) .

A hearing was held before Al len Caplowaith, Hearing Off icer '  at  the

off ices of the St.ate Tax Cornmisslon, Two World Trade Center,  New York, New

York ,  onYtay  22 ,  1985 a t  9 :15  A.M.  Pet i t ioner  appeared pro  se .  The Aud i t

D iv is ion  appeared by  John P.  Dugan,  Esq.  (Herber t  Kamrass ,  Esq. ,  o f  counse l ) .

ISSUES

I .  Whether an adJustment reducing pet i t ionerrs total  New York i temlzed

deduct ions to conform to hls total  federal  i tenlzed deduct lons was proper.

I I .  Whether an adjustment further reducing pet l t ionerts total  New York

i tenized deduct i .ons by the port ion of his state and local income taxes clained

for federal  purposes, but not subtracted in arr iv ing at hls total  New York

i temlzed deduct ions as claimed on his return, r{as proper.



I-2-

FINDINGS OF FACT

1. James Regnante (hereinafter rrpet i t ioner")

State Income Tax Resident Return (wlth City of New

whereon he claimed i tenlzed deduct ions as fol lows:

Medical  and denta l  expenses
Taxes
Interest  expense
Contri-butions
Miscel laneous deduct lons
To ta l
Less:  State and local  income taxes
Tota l  New York l ten lzed deduct ions c la imed

Medical and dental  expenses
Taxes (port ion clained for state and local

income taxes  was $2 ,784.00)
Interest expense
Contr ibut ions
Miscel laneous deduct ions
Total  Federal  i temized deduct ions clalmed

tinely f i led a

York Personal

1980 New York

Income Tax)

Deduct ion Amount

$  1s0 .00
3 ,539 .00
3 ,873 .00

78 .00
9 ,050 .00

$  16  ,  690  .00
1  ,  784 .00

$  14 ,906 .00

2. According to informat, ion obtalned from the Internal Revenue Servicer

as authorized by sect ion 6103(d) of the Internal Revenue Code, pet i t ioner

claimed federal  i temized deduct ions for 1980 as fol lows:

Deduct ion Amount

$  1s0 .00

3 ,539 .00
2 ,373 .00

78 .00
8 ,550 .00

$  14 ,  690  .  00

3. On February 10, 1984, the Audit  Divis ion issued a Statement of Audit

Changes to pet iLioner whereln an adjustment of $3r000.00 was made reducing hls

clained total  New York i temized deduct ions to $11,906.00. The adjustment l ras

explained in said Statement as fol lows:

"Error in computing New York i temized deduct ions --  deduct ion
amounts l isted ln l temized deduct ion schedule do not agree with the
amounts entered on your federal  return.

Adjustnent is required because you subtracted only a port i .on of
state and local taxes included in federal  i tenlzed deduct ions rather
than the ful l  amount."
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4. In response to the aforestated Statement of Audit  Changes, pet i t ioner

submitted a let ter dated March 2, 1984 wherein he stated, in pert inent part '

tha t :

" I  do not agree with your $3000. adjustnent to my return. I  can f lnd
no di f ferences in my return that just i f ies your adjustment of $3000.
Your not ice did not come with any schedules or acceptable explanat lon
that remotely explains the adjustment.  Kindly sent (sic) rne your
computat ions of how you arr ive at the 3000. Please reference al- l
di f ferences to the appl lcabl-e sect lon of the law.

As of now I  can only state that rny return has been correct ly f i led
and your adjustment is ar lbLtary (sic) and caprlc lous."

5 .  On Apr i l  5 ,  1984,  the  Aud l t  D iv is lon  issued a  Not ice  o f  Def ic iency

against pet i t loner for the year 1980 assert ing addit lonal New York State

personal income tax of $330.00, addlt lonal-  New York Clty personal income tax of

$ 1 0 2 . 0 6 ,  p l u s  i n t e r e s t  o f  $ 1 5 4 . 6 5 ,  f o r  a  t o t a l  d u e  o f  $ 5 8 6 . 7 1 .

6. During the hearing, pet l t ioner fai led to address hinself  to the

substant ive issues. Instead, he argued that the def ic lency violates his r ights

under Art ic le XIV of the United States Const i tut ion because an audit  l i las not

conducted and the Audit  Divis ion, in his opinion, fai led to sat isfactor l ly

explain the adjustments pr ior to the expirat lon of the perlod of l in i tat ion on

assessments .

CONCLUSIONS OF LAW

A.  Tha t  sec t i on  615 (a )  o f  t he  Tax  Law p rov ldes ,  i n  pe r t i nen t  pa r t '  t ha t :

t tThe New York i temized deduct ions of  a res ident  ind iv idual  means
the tota l  amount  of  h is  deduct ions f rom federal  adjusted gross
lncorne,  other  than federal  deduct ions for  personal  exempt ions,  as
p rov ided  i n  t he  l aws  o f  t he  Un i ted  S ta tes  f o r  t he  t axab le  yea r . . . t ' .

B .  Tha t ,  sec t i on  615 (c )  o f  t he  Tax  Law p rov ides ,  i n  pe r t i nen t  Pa r t '  t ha t :

t rThe tota l  amount  of  deduct ions f rom federal  adjusted gross
incoue shal l  be reduced by the amount  of  such federal  deduct ions for :

(1)  lncome taxes imposed by th is  s tate or  any other  tax ing
j u r i s d i c t i o n .  . . t t .
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C.  That  sec t ions  T46-115.0(a)  and T46-115.0(c )  o f  the  Admin is t ra t i ve  Code

of the City of New York contain provisions substant ial ly s iml lar to those of

sec t ions  615(a)  and 6 I5(c )  (1 )  o f  the  Tax  Law.  Accord ing ly ,  the  a l lowab le

i temized deduct ions for New York State purposes and for New York City purposes

would be ident ical  in the lnstant case.

D. That the explanat ion of adjustnents provided in the Statement of Audit

Changes dated February 10, 1984 was of suff lc ient detai l  and clar l ty so as to

properly apprisb pet i t loner of the nature of the adjustments at lssue (see

F ind ing  o f  Fac t  "3 t t ,  supra)  .

E. That the laws of the State and City of New York are presumed to be

const i tut ional ly val id at the adminlstrat lve level of  the State Tax Conrrnlsslon.

F. That the pet i t ion of James Regnante ls denied and the Not ice of

Def ic iency issued Aprl1 5, 1984 is sustalned, together wlth such addit ional

interest as may lawful ly be owing.

DATED-: Albany, New York

obT 3 0 1985
STATE TAX COMMISSION

, . ) | " '--1;^,-,-- .f n: xr*;1,
cowrssloNER a\u
PRESIDENT


