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AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany 3

Connie A. Hagelund, belng duly sworn, deposes and says that she is an
enployee of the State Tax Comnission, that she is over 18 years of age, and that
on the 13th day of December, 1985, she served the within not l ,ce of DecLsLon by
cert i f ied mai l  upon Fred R. Nodhturf t ,  the pet i t ioner ln the wlthin proceedlng'
by enclosing a true copy thereof in a securely sealed postpald wrapper
addressed as fol lows:

Fred R. Nodhturf t
9284 Brenen Ave.
Pensacola, EL 32507

and by deposlt ing same enclosed ln a postpaid properl-y addressed wrapper in a
post office under the exclusive care and custody of the UnLted States Postal
Service within the State of New York.

That deponent further says that the sald addressee is the pet i t ioner
herein and that the address set forth on sald wrapper ls the last known address
of  the  pe t l t loner .

Sworn
13rh

t o before me th is
v of  Decen r ,  1985. , t

thorj.z ad is ter oat
pursuant to Tax Law sect ion L74
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December  13 ,  1985

Fred R. Nodhturf t
92BA Brenen Ave.
Pensacola, FL 32507

Dear Mr. Nodhturf t :

Please take noLice of the Decision of the State Tax Commission enclosed
herewi th .

You have now exhausted your right of review at the administrative Ievel.
Pursuant,  to sect ion(s) 690 of the Tax Law, a proceedlng ln court  to revlew an
adverse declslon by the State Tax Comrnission nay be inst i tuted only under
Art ic le 78 of.  the Civi l  Pract ice Law and Rules, and must be co ' 'enced in the
Supreue Court of the St,ate of New York, Albany County, within 4 months from the
date  o f  th ls  no t lce .

Inquirles concerning the comput,atlon of tax due or refund allowed in accordance
wi th  th is  dec is lon  may be  addressed to :

NYS Dept. Taxatlon and Finanee
Law Bureau - Li t lgat i .on Unit
Bui lding /19, State Campus
Albany, New York 12227
Phone #  (518)  457-2070

Very truly yours'

STATE TAX COMMISSION

Taxing Bureauf  s  Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

FRED R. NODHTURFT

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under ArtIcLe 22
of the Tax Law for the Year 1980

DECISION

Peti t ioner,  Fred R. Nodhturf t ,  928-A Bremen Avenue, Pensacola, Flor ida

32507, f l led a pet l t ion for redeterminat ion of a def icJ"ency or for refund of

personal lncome tax under Art ic le 22 of the Tax Law for the year 1980 (Fi le No.

sr62r) .

On July 30, 1985, pet i t ioner waived his r lght to a hearing and requested

that a declsion be rendered based on the ent lre record contained in his f l le.

After due considerat ion, the State Tax Cosmisslon hereby renders the fol lowlng

dec is ion .

ISSUE

trfhether the tax and

solely to pet i t ioner Fred

pet i t ioner and his former

interest asserted due in

R. Nodhturf t  should be

sPouse.

FINDINGS OF FACT

a Not ice of  Def ic lency issued

spl l t  equal ly  between

1.  Pet l t ioner ,  F red  R.  Nodhtur f t ,  and h is  then spouse,  Caro l  Nodhtur f t '

t inely f l led a joint  New York State personal lncome tax return for 1980.

Pet i t ioner and Carol  Nodhturf t  separated sometlme after the year at issue and

have subsequent ly been divorced. 0n said return pet i t lonerfs occupat ion was

ident i f ied as t 'pol ice off lcer";  whl le Carol  Nodhturf t ts occupat i"on was l isted
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as rrhousewifett .  The only lncome reported on said return was wage lncome of

$26,082.2L earned ent irely by Mr. Nodhturf t .

Z. On August 29, 1983, the Audit  Divis ion issued a Statement of Audit

Changes to Fred R. Nodhturf t  and Carol  Nodhturf t  proposing addlt ional New York

State personal-  income tax due of $200.60, plus interest.  The proposed addlt lonal

tax due was based on t\,ro adjustments to the manner in which New York ltemized

deduct lons were conputed.

3. Based on the aforementioned Statement of Audit  Changesr the Audit

Divls i-on, on Apri l  5,  Lg84, issued a Not ice of Def ic iency to Fred R. Nodhturf t l

p ropos ing  add l t iona l  tax  due o f  $200.60 ,  p lus  in te res t  o f  $7L.78 ,  fo r  a  to ta l

a l leged ly  due o f  $272.38 .

4. Pet i t loner does not contest the computat lon of addit ional tax and

in te res t  due as  se t  fo r th  in  the  Not ice  o f  Def ic iency  da ted  Apr i l  5 ,  1984.

However, petitioner does contend that payment of the total amount due should be

spl i t  equal ly between hinself  and his former spouse since a joint  return l ras

f i l e d  f o r  1 9 8 0 .

CONCLUSIONS OF LAW

A. That seet lon 651(b)(2)(A) of the Tax Law provides that when a husband

and wife f i le a joint  New York income tax return t ' . . . their  tax l labi l l - t les shal l

be  jo in t  and severa l . . . " .  Regu la t i -on  20  NYCRR 145.10(b) (1 ) ( i )  p rov ides  tha t  when

a husband and wlfe f i le a joint  return ". . . their  income tax l iabi l l t ies w111 be

joint and several  and each wi l l  be l lable for the ent ire income tax on such jolnt

re tu rn .  .  .  t t .

The record does not
1984 was addressed

disc lose why the Not ice of  Def ic iency dated Apr i l

so le l y  t o  F red  R .  Nodh tu r f t .
5 ,
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Accordingly,  pet i t ioner Fred R. Nodhturf t  is l iable for the ful l  amount of tax

and interest asserted due in the Not ice of Def ic iency dated Apri l  5 '  L984.

B. Thar the pet l- t ion of Fred R. Nodhturf t  ls deni.ed and the Not lce of

Def ic iency dated Apri l  5,  1984 is sustained in ful l ,  together with such addit lonal

l.nterest as uay be lawf ully due and owi-ng.

DATED: Albany, New York STATE TAX COMMISSION

DEC 13 1985
PRESIDENT


