
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Marko Neuman

for Redeterminat ion of a Def ic iency or for Refund
of NYS Personal Income Tax under Article 22 of the
Tax Law and NYC Personal Income Tax under Chapter
46, Ti t le T of the Administrat i .ve Code of the Clty
of New York for the Years 1977 and, 1979.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Conrnlssion, that he is over 18 years of ager ond that on the
6th day of Februaryr 1985, he served the hr i thln not ice of Decision by cert l f ied
mai l  upon Marko Neuman, the pet i t ioner in the within proceeding, by enclosing
a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Marko Neuman
225-08 59th Ave.
Bays ide ,  NY 11364

and by deposi t ing same enclosed
post  of f ice under the exclus ive
Serv ice wi th in the State of  New

That  deponent  fur ther  says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th is
6 th  day  o f  Feb rua ry ,  1985 .

Eo adm i s te r  oa ths
sec t ion  174

in a postpaid properly addressed htrapper in a
care and custody of the United States Postal
York.

that  the sald addressee is  the pet i t ioner

forth on said wrapper is the last knor^m address

pursuant to Tax Law



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of
o f

Marko

the  Pet l t ion

Neunan AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or for Refund
of IIYS Personal Income Tax under Article 22 ot the
Tax Law and NYC Personal Income Tax under Chapter
46, Ti t le T of the Adrninistrat ive Code of the City
of New York for the Years 1977 and 1979.

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commlssion, that he is over 18 years of age, and that on the
6th  day  o f  February ,  1985,  he  served the  w i th in  no t ice  o f  Dec is lon  by  cer t i f ied
nai l  upon H. Stuart  Klopper,  the representat ive of the pet l t ioner in the
within proceedl-ng, by enclosing a true copy thereof in a securely sealed
postpald r^Trapper addressed as fol lows:

H.  S tuar t  K lopper
170 Old Country Rd.
Mineo la ,  NY 11501

and by deposit lng same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said l t raPper ls the
last known address of the representat ive of the pet i t loner.

Sworn to before me this
6 th  day  o f  Feb rua ry ,  1985 .

inlgfer oa
Tax Law sect ionpursuant to



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M T S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

February  6 ,  f985

I"trarko Neuman
225-08 59th Ave.
Bays lde ,  NY 11364

Dear Mr. Neuman:

Please take not ice of the Decision of the State Tax Cournission enclosed
herewi th .

You have now exhausted your r ight of  review at the adninistrat ive level.
Pursuant to sect lon(s) 690 & I3l2 of the Tax Law, a proceeding in court  to
review an adverse decLsion by the State Tax Comnission may be Lnst i tuted only
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be couunenced ln
the Supreme Court of  the State of New York, Albany Countyr within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision mav be addressed to:

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t tgat lon Unit
Bui lding #9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc:  Pet i t ioner rs  Representa t i . ve
H. Stuart  Klopper
170 O1d Country Rd.
Mineo la ,  NY 11501
Taxing Bureauts Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MARKO NEUMAN

for Redeterrninat ion of a Def ic iency or for
Refund of New York State Personal fncome Tax
under Article 22 of the Tax law and New York
City Personal Income Tax under Chapter 46,
Ti t le T of the Administrat ive Code of the City
of New York for the Years 7977 and 1979.

DECISION

Peti t ioner,  Marko Neuman, 225-08 59th Avenue, Bayside, New York 11364,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of New York

State personal income tax under Art ic le 22 of the Tax Law and New York City

personal income tax under Chapter 46, Ti t le T of the Administrat ive Code of the

City of New York for the years L977 and t979 (Fi le No. 37396).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  June 12 ,  1984 a t  10 :45  A.M. ,  w i th  a l l  b r ie fs  to  be  subn i t ted  by

June 26, 1984. Pet i t ioner appeared by H. stuart  Klopper,  Esq. The Audit

D iv is ion  appeared by  John P.  Dugan,  Esg.  (Ange lo  Scope l l i to ,  Esq. ,  o f  counse l ) .

ISST]ES

I.  Whether pet i t ioner,  Marko Neuman, is subject to penalt ies pursuant to

secrion 685(g) of the Tax Law and sect ion T46-1g5.0(g) of the Adninistrat ive

Code of the City of New York, as a person who wi l l fu l ly fai led to col lect,

truthfully account for and pay over the New York State and City withholding

taxes due from Quentin Kane Supermarket,  fnc. for the years 1977 and 7979.

I I .  Whether the 1977 withholding taxes at issue had been previously paid.
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TINqTNGS 0F FACT

1- Quentin Kane Supermarket, Inc. (hereinafter 'rQuentin Kaae'r), 3024

Quentin Road, Brooklyn, l{ew York 11234, failed to pay over the New Yorh State

and New York City persooal incone taxes withbeLd from the wages of its erployees

for the periods and in the amounts as follows:

Period
DEiEilFer 1, 1977 through December 31, tg77
January 1, 1979 through February 28, L979
May 1, 7979 through pecember 31, 1979

Tota1 Anount Due

Anount
s 

-?g;.60
561 .35

7,99*. ,86
$3 ,049 .87

2. On Jaouary 25, 1982, the Audit Division issued a Statenent of Deficiency

in conjunction with a Notice of Deficiency against petitioner, ilarko feunnan,

wherein penalties were asserted pursuant to sections 685(g) of the Tax Law and

T46-185.0(S) of the Administrative Code of the City of New York for an aooutrt

equal to the total New York State and City withholding taxes due fron Quentin

Kane for the aforestated petiods. Such penalties were asserted on the grounds

that Marko Neunan (hereinafter 'rpetitionerrt) rdas a person required to collect,

truthfull-y account for and pay over said taxes asd tbat he willfully failed to

d o  s o .

3. The portio[ of the deficiency asserted with reepect to the period

May 1,1979 through December 31, 1979 was abated at a pre-hearing conference.

Said abatement of $1 t994.86 was made on the basis that pet i t ioaer had eetabl ished

that he resigned ta$ secretary and a nember of the Board of Directors" of

Quent.in Kane effective llarch 2, 1979 and that he sold his stock in Quentin Xaee

on March 9, 1979- Accordingly, the remainiag deficiency at issue herein is

$  1  , 0 5 5  . 0 1  .

4.  Pet i t . ioner al leged in his perfected pet, i t ion that;

"Determination for def,iciency for 7977 vas and is ef,rotreous
for the reason that flnal tax in the anouat of 5462.20 was
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paid by check issued January 1978, which cleared the bank
in  February  1978. "

5. Mart in Liss, CPA, the accountant for Quent in Kane since i ts incept ion

in 7977, test i f ied that his records indicate that $462.20 was paid toward the

def ic iency asserted for the period December 1, 1977 t . lnrough December 31, 7977.

In support  of  said claim pet i t ioner submitted what hrere purported to be Mr.

l iss '  general  ledger sheets for Quent in Kane for New York State and New York

City withholding taxes, together with a handwri t ten bank reconci l iat ion of

Quentin Kane dated January 31, L978. Said general  ledger sheets, which were

d e s i g n a t e d  " L g T T t t ,  l i s t ,  i n t e r  a l i a ,  a m o u n t s  o f  $ 3 5 8 . 1 0  a n d  $ 1 0 4 . 1 0  f o r  t h e

date "1/31tr.  Pet i t ioner al leged that said amounts represent checks issued in

payment of New York State and New York City withholding taxes for the period

December 1, 1977 through December 31, 1977 respect ively.

6. A memorandum dated February 2, 1984 from the Assessment Review Unit  of

the Audit  Divis ion states, with respect to Quent in Kane and pet i t ioner,  that:

I' l{ithholding Tax has no record of any payrnent towards the
assessment  fo r  w i thho ld ing  tax . t t

7.  An undated accounts receivable system computer pr intout for the

account of Quent in Kane shows that for the period December 1, 1977 through

December 31, 7977'-  the or iginal  combined New York State and New York City

withholding tax due was $500.70. This amount was reduced by a payment of $7.04

made November 16, 7979 result ing in the def ic iency at issue for said period of

$4e3.66 .

8. An updated accounts receivable system computer pr intout dated 0ctober 18,

1984 for the account of Quentin Kane shows that for the period December 1, L977

Lhrough December 31, L977, an addit ional payment of $225.94 was made on February 15,

1 9 8 4 .
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9. Both petitioner and his daughter, Suzanne Semensohn, who was enployed

as the bookkeeper of Quent in Kane during the periods at issue, rendered test i rnony

to the effect that:

a.  Mr. Steven Vasi l ikos was President of Quent in Kane, and
as such, ran the day-to-day operat ion of the business.

b. Pet i t ioner 's relat ionship with Quent in Kane was that of
an investor.

c.  Pet i t ioner was renoved as an authorized signatory from
the corporat ionrs checking account one or two months
after the business cornmenced and that fron that point
on, Mr. Vasi l ikos was the only authorized signatory.

d. Pet i t ioner had no act ive part ic ipat ion in the operat ion
of  the  bus iness .

10. Suzanne Semensohn worked at the business premises of Quentin Kane on

weekends only.

11 .  Pet i t ioner  fu r ther  tes t f ied  tha t :

a. He visited the business premises of Quentin Kane about
four or f ive t imes in total  just to look over the store
and check on the stock.

b. He was not a director of Quent in Kane.

c. He was ernployed full time by an unrelated business
during the periods at issue.

12. During the periods December 1, 1977 through Deceurber 31, 1977 and

January 1, 1979 through February 28, L979, pet i t ioner owned f ive (5) shares of

Quentin Kane stock. Said shares represented one third of the outstanding

s t o c k .

13 .  Pet i t ioner 's  1979 Federa l  Schedu le  D shows tha t  he  d isposed o f  h is

shares in Quent in Kane in May, 1979 and that his cost on acquir ing said shares

on September  30r  1977 was 9171359.19 .

14. Petitioner subnitted copies of his wage and tax statements from "3

Sevens Food Corp.r ' ,  77 Seventh Avenue, New York, New York 10011. Said statements
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show that pet i t ioner received wage income from said corporat ion of $12r200.00

( 7 9 7 7 ) ,  $ 1 6 , 4 0 0 . 0 0  ( 1 9 7 3 )  a n d  9 1 5 , 2 0 0 . 0 0  ( 1 9 7 9 ) .

15. Pet i t ioner received a salary fron Quentin Kane of $200.00 per week

unt i l  the later part  of  7978, at which t ime his salary was terminated because

"the business was very bad."

CONCIUSIONS OF I.AW

A. That sect ions 685(g) of the Tax Law and T46-185.0(g) of the Administrat ive

Code of the City of New York provide that:

"Any person required to col lect,  t ruthful ly account for,
and pay over the tax imposed by this (arxicle/part) who
wil l fu l ly fai ls to col lect such tax or truthful ly account
for and pay over such tax or willfully atternpts in any
manner to evade or defeat the tax or the paynent thereof,
shal l ,  in addit ion to other penalt ies provided by law, be
liable to a penalty equal to the total amount of the tax
evaded, or not col lected, or not accounted for and paid
o v e r .  t t

B. That sect ions 685(n) of the Tax Law and T46-785.0(n) of the Adurinistrat ive

Code of the City of New York provide that,  for purposes of subdivis ion (g),  the

term person:

"I f ]ncludes an individual,  corporat ion or partnership or an
off icer or employee of any corporat ion ( including a dissolved
corporat ion),  or a member or enployee of any partnership,
who as such off icer,  employee, or menber is under a duty to
perform the act in respect of which the violat ion occurs. "

C. That pet i t ioner Marko Neuman has fai led to sustain his burden of

proof,  inposed pursuant to sect ions 689(e) of the Tax Law and T46-189.0(e) of

the Administrative Code of the City of New York, to show that he was not a

person responsible for the collection and payment of the New York State and

City withholding taxes of Quent in Kane for the periods at issue herein.

Accordingly,  pet i t ioner is subject to the penalt ies imposed pursuant to sect ions



-6 -

685(g) of the Tax Law and T45-18S.0(g) of the Administrat ive Code of the City

of New York.

D. That the def ic iency of $493.66, asserted for the period December 1,

L977 through December 31, 1977, is reduced by the February 15, 1984 paynent of

$225.94  to  a  rev ised amount  due fo r  sa id  per iod  o f  $267,72 .

E. That the petition of Marko Neurnan is granted to the extent provided in

Conclusion of law I ' I ) f tsupra, and except as so granted, said pet i t ion is,  in al l

o ther  respec ts ,  den ied .

f .  That the Audit  Divis ion is hereby directed to reduce the Not ice of

Def ic iency issued January 25, 1982 to $829.07 computed as fol lows:

Period Amount
December 1, 1977 through Deceff ier 31 , 1977
January 1, 1979 through February 28, 7979
May 1, 1979 through December 31, 1979

Total Amount Due

DATED: Albany, New York

$267  .72
551  .35

-0-
s829.07

STATE TN( COMMISSION

PRESTDENT

FtB 0 6 1995
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^ ,
rh-36 (e/76) State of  New York -  Department  of  Taxat ion and Finance

Tax  Appea l s  Bu reau

REQUEST FOR BETTER ADDRESS

Requed0ed /hDpSAlS uuflsu
lihppo"t, Buroau

Date of Request
Rqom 1*7 - ElCg. #-9
Sl'alo Ca;irpus
ir.lh;n'/, lt{";..'r York 12?27

107 - Eldg. #9
alo Campus

l-,!crv York

Please f ind most recent address of taxpayer descr ibed below; return to person named above.

Date  o f  Pe t i t i on

e 2

Address

L1-'- ot d?4 A,,/o.
0ry4,il,4.% //7.4

Resu l t s  o f  sea rch  by  F i l es

Soc ia1  Secu r i t y  Number

a d d r e s s :

S e c t i o n

PERMANENT RECORD

FOR INSERTION IN TAXPAYERIS FOLDER
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February  6 ,  1985

Marko Neunan
225-08 59th Ave.
Bayside, NY 11364

Dear Mr. Neuman:

Please take not ice of the Decislon of the State Tax Cornrnission enclosed
herewith.

You have now exhausted your r ight of  revlew at the adninistrat ive level.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law, a proceeding ln court  to
review an adverse decision by the State Tax Conmission may be inst i tuted only
under Article 78 of the Civll Pract{ce Law and Rulesr and must be commenced ln
the Supreme Court of  the State of New York, Albany County, within 4 rnonths frour
the  da te  o f  th is  no t ice .

Inquir ies concerning the conputat ion of tax due or refund al lowed ln accordance
with this decision mav be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Li t igat ion Unit
Bul lding #9, State Canpus
Albany, New York 72227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner  I  s  Representa t ive
H. Stuart  Klopper
170 Old  Count ry  Rd.
Mineo la ,  NY 11501
Taxing Bureauts Representat ive



STATE OF NET^I YORK

STATE TAX COMMISS]ON

fn the Matter of the Pet i t ion

o f

}TARKO NETNfAN

for Redeterminat ion of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax law and New York
City Personal Income Tax under Chapter 46,
Title T of the Adrninistrative Code of the City
of New York for the Years 7977 and 1979.

DECISION

Peti t ioner,  Marko Neunan, 225-08 59th Avenue, Bayside, New York 11364,

f i led a pet i t ion for redeterninat ion of a def ic iency or for refund of New York

State personal income tax un{er Article 22 of the Tax Law and New York City

personal income tax under Chapter 46, Title T of the Adninistrative Code of the

City of New York for the years 7977 and t979 (Fi le No. 37396).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  June 12 ,  1984 a t  10 :45  A.M. ,  w i th  a l l  b r ie fs  to  be  submi t ted  by

June 26, 7984. Pet, i t ioner appeared by H. Stuart  Klopper,  Esq. The Aud: i- t

D iv is ion  appeared by  John P.  Dugan,  Esq.  (Ange lo  Scope l l i to ,  Esq. ,  o f  counse l ) .

ISSTIES

I.  Whether pet i t ioner,  Marko Neuman, is subject to penalt ies pursuant to

sect ion 685(g) of the Tax Law and sect ion T46-185.0(g) of the Adninistrat ive

Code of the City of New York, as a person who wi l l fu l ly fai led to col lect,

truthfully account for and pay over the New York State and City withholding

taxes due from Quentin Kane Supermarket, Inc. for the years 7977 and 1979.

I I .  Whether the 1977 withholding taxes at issue had been previously 'paid.
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FINDINOS OF FACT

1. Quentin Kane Supernarket, Inc. (hereinafter ,rQuentin Kanet'), 3A24

Quentin Road, Brooklyn, fiew York 11234, failed to pay over the New York State

and New York City personal incone taxes withheld f,rom the rdages of, its employees

for the periods and in the amounts as follows:

Period
DlceilEer 1, 1.977 through December 3t, tgl'f
January l, 1979 through February 28, 1979
May 1, 1979 through Deeenber 31, lgTg

Total Amount Due

Amount
* 

-Ef .6o
s61.35

Lre24.W
$3 ,049  .87

2. 0n JanuarY 25, 1982, the Audit Division isrued a Statenent of Deficiency

in conJunctidn with a Notice of Deficiency agalnst petitioner, Marko gsuman,

wherein penalties l,eere taserted pursuant to sectiqos 085(g) of the ?ax Law aad

T46-185.0(g) of the Adninistrat ive Code of the City of l lew York for an anount

equal to the total New York State and City withholding taxes due from Quentin

Kane for the aforestated periods. Sucb peualties were asserted on the grounds

that l{arko Neumau (hereinafter trpetitioner") was a person required to col"lect,

truthfully account for and pay ov€r said taxes and tbat he wiltfully failed to

d o  s o .

3. The portion of the deficieacy asserted wiuh respect to the period

May 1, 1979 through December 31, 1.979 was abated at a pre-hearing conference.

Said abatement of $1 1994.86 was made on the basis Lhat petitioner had established

that he resigned "as secretary and a member of the Board of Direcf,orstt of

Quentin Kane effective lfarch 2, 1979 and that he sold bis stock in Quentin Kane

on l{arch 9, Ig7g. Accordingly, the remaining deficieucy at issue herein is

$ 1 , 0 5 5 . 0 1 .

4. Pet i t ioner al leged in his perfected pet i t ion that:

t'Determlnation for deficiency for 1977 was and is erroaeous
for the reason that final. tax ia the amount of $462.2O was
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paid by check issued January 1978, which cleared the bank
iu  February  1978. "

5. lfarLin Liss, CPA, the accountant for Quentin Kane siuce its inception

Lt L977, test i f ied that his records indicate that $462.20 was paid toward the

def ic iency asserted for the period Decenber 1, 1977 through December 3l  ,  1977.

In support of said clain petitioner subnltted what were purported to be Mr.

liss' general ledger sheets for Quentin Kane for New York State and New York

City withholding taxes, together with a handwritten bank reconciliation of

Quentin Kane dated January 31, 1978. Said general ledger sheets, which were

designated "1977t ' ,  l lst ,  inFer a.I ia,  amounts of $358.10 and $1O4.10 for the

date "1/31". Petitioner alleged that said anounts represent checks issued ia

paynent qf New York State and !.Iew York City withholding taxes for the period

December 1, 1977 through Decearber 31, 7977 respect ively.

6. A uemorandum dated February 2, 1984 from the Assessment Review Unit of

the Audit Division stales, with respect to Quentin Kane and petitioner, that:

I'Withholding Tax has no record of any paynent towards tbe
assessment for withholding tax-r l

7. Aa undated accounts receivable system computer printout fot the

account of Quentin Kane shows that for the period December 1, 1977 through

December 31, 1977, the original combined New York State and New York City

withholding tax due was $500.70. This anount was reduced by a payment of $7.0+

made November 16, 1979 result ing in the def ic iency at issue for said period of

$ 4 9 3 , 6 6 .

8. An updated accounts receivable systern computer printout dated Oetober 18,

1984 for the accouut of Quentin Kane showe that for the period December 1, 1977

through Deeember 31, 7977, an addit ional payment of $225.94 was made on February 15,

1984.
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9. Both petitioner and his daughter, Suzanne Semensohn, who was employed

as the bookkeeper of Quent in Kane during the periods at issue, rendered test imony

to the effect that:

a.  Mr. Steven Vasi l ikos was President of Quent in Kane, and
as such, ran the day-to-day operat ion of the business.

b. Pet i t ioner 's relat ionship with Quent in Kane was that of
an investor.

c.  Pet i t ioner was removed as an authorized signatory from
the corporat ion's checking account one or two nonths
after the business comnenced and that from that point
on, l1r.  Vasi l ikos h/as the only authorized signatory.

d. Pet i t ioner had no act ive part ic ipat ion in the operat ion
of  the  bus iness .

10. Suzanne Semensohn worked at the business premises of Quentin Kane on

weekends only.

11. Pet i t ioner further testf ied that:

a.  He visi ted the business premises of Quent in Kane about
four or f ive t imes in total  just to look over the store
and check on the stock.

b. He was not a director of Quent in Kane.

c. He was eurployed full tine by an unrelated business
during the periods at issue.

12. During the periods December 1, 1977 through December 31, 1977 and

January 1, 1979 through February 28, 7979, pet i t ioner owned f ive (5) shares of

Quentin Kane stock. Said shares represented one third of the outstanding

s t o c k .

13. Pet i t ioner 's 1979 Federal  Schedule D shows that he disposed of his

shares in Quent in Kane in May, 1979 and that his cost on acquir ing said shares

o n  S e p t e n b e r  3 0 ,  7 9 7 7  w a s  $ 1 7 1 3 5 9 . 1 9 .

74. Pet i t ioner subrni t ted copies of his wage and tax statements from "3

Sevens Food Corp.r ' ,  77 Seventh Avenue, New York, New York 10011. Said statements
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show that pet. i t ioner received wage income from said corporat ion of $12r200.00

( 1 9 7 7 ) ,  $ 1 6 , 4 0 0 . 0 0  ( 1 9 7 8 )  a n d  9 1 5 , 2 0 0 . 0 0  ( 1 9 7 9 ) .

15. Pet i t ioner received a salary from Quentin Kane of $200.00 per week

unt i l  the later part  of  1978, at which t ime his salary was terminated because

tt the business vtas verv bad.t t

CONCIUSIONS OF tAW

A. That sect ions 685(e) of the Tax Law and T46-185.0(g) of the Administrat ive

Code of the City of New York provide that:

"Any person required to col lect,  t ruthful ly account for,
and pay over the tax imposed by this (axticLe/part) who
wil l fu l ly fai ls to col lect such tax or truthful ly account
for and pay over such tax or willfully attenpts in any
manner to evade or defeat the tax or the paynent thereof,
shal l ,  in addit ion to other penalt ies provided by law, be
liable to a penalty equal to the total amount of the tax
evaded, or not col lected, or not accounted for and paid
over .  "

B. That sect ions 585(n) of the Tax Law and T46-185.0(n) of the Administrat ive

Code of the City of New York provide that,  for purposes of subdivis ion (g),  the

term person:

t t I I ]ncludes an individual,  corporat ion or partnership or an
off icer or employee of any corporat ion ( including a dissolved
corporat ion),  or a member or employee of any partnership,
who as such off icer,  employee, or member is u 'rder a duty to
perform the act in respect of which the violat ion occurs. I t

C. That pet i t ioner Marko Neuman has fai led to sustain his burden of

proof,  imposed pursuant to sect ions 689(e) of the Tax Law and T46-L89.0(e) of

the Adninistrative Code of the City of New York, to show that he was not a

person responsible for the col lect ion and payment of the New York State and

City withholding taxes of Quent in Kane for the periods at issue herein.

Accordingly,  pet i t ioner is subject to the penalt ies imposed pursuant to sect ions
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685(e) of the Tax Law and T46-185.0(g) of the Administrat ive Code of the City

of New York.

D. That the def ic iency of $493.66, asserted for the period December 1,

1977 through December 31, 7977, is reduced by the February 15, 7984 palment of

$225.94  to  a  rev ised amount  due fo r  sa id  per iod  o f  $267.72 .

E. That the petition of Marko Neunan is granted to the extent provided in

Conclusion of Law "D" supra, and except as so granted, said pet i t ion is,  in al l

o ther  respec ts ,  den ied .

F. That the Audit Division is hereby directed to reduce the Notice of

Def ic iency issued January 25, 1982 to $829.0/ computed as fol lows:

Period Anount
December 1, 1977 through December
Januaty 1, 1979 through February
May 1, 1979 through December 31,

Total Amount Due

DATED: Albany, New York

FEB O 6 1985

31 ,1977
28, 7979
t979

$267 .72
561  . 35

-0-

STATE TAX COMMISSION


