
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the
o f

Br ian  C.  &  Pat r i c ia  E .

Pet i t ion

Loughlin

for Redeternlnat lon of a Def ic iency or for Refund :
of New York State Personal Incone Tax under Art,icle
22 of the Tax Law and New York Ci.ty Personal Income:
Tax under Chapter 46, Title T of the Adminl"stratl-ve
Code of the City of New York for the Year L977. :

AFFIDAVIT OF MAILING

State of New York

County of Albany
ss .  :

Br ian  C.  &  Pat r i c ia  E .  Lough l in
c/o Aramco
Box 5681
Dhahran, SAUDIA AMBIA

and by deposit lng same enclosed in a postpald properly addressed wrapper in a

post ; f f t te under the exclusive care and custody of the United States Postal

Service within the State of New York.

David Parchuck, being duly sworn, deposes
of the State Tax Cornmission, that he ls over 18
3rd day of October,  1985' he served the within
mai l  upon Brlan C. & Patr ic ia E. Loughl in '  the
proceeding, bY enclosing a true copy thereof in
rrrapper addressed as fol lows:

That deponent further
herein and that  the address
o f  t he  pe t i t i one r .

Sworn to before, ne this
3 rd  day  o f  Oc tobe r ,  1985 .

in iscer oaths

and says that he is an emPloYee
years of age, and that on the

notice of Declslon bY #+a<d- AtC,
pet i t ioner in the wlthln
a securely sealed PostPaid

says that the sald addressee is the pet i t ioner
set forth on sald lrrapPer is the last known address

pursuant to Tax Law sec t i on  174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matt ,er of  the Pet i t lon
o f

Brlan C. & Patr ic la E. Loughl in
:

for Redeterminat ion of a Def ic iency or for Refund :
of New York State Personal Income Tax under Art ic le
22 of the Tax Law and New York City Personal Income:
Tax under Chapter 46, Ti t le T of the Administrat ive
Code o f  the  C l ty  o f  New York  fo r  the  Year  L977.  :

AFFIDAVIT OF MAILING

State of  New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Conrmission, that he is over 18 years of age, and that on the
3rd day of October,  1985, he served the within not lce of Decision by cert i f ied
mai l  upon Jerrold S. Gattegno, the representat ive of the pet i t ioner in the
wl-thin proceeding, by encloslng a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Jer ro ld  S .  Gat tegno
Delo i t te ,  Hask ins  & Se l1s
One World Trade Center
New York, NY 10048

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Servlce within the State of New York.

That deponent further says that the said addressee ls the representat ive
of the pet i t loner herei .n and that the address set forth on said rrrapper ls the
last known address of the representat ive of the pet l t ioner.

Sworn to before me this
3rd  day  o f  October ,  1985.

n is te i
pursuant to Tax Law sect ion L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

October  3 ,  f985

Brlan C. & Patr ic la E. Loughl ln
c/o Aramco
Box 568I
Dhahran, SAUDIA AMBIA

Dear Mr. & Mrs. Loughl in:

Please take not ice of the Decision of the State Tax Connmission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & L3I2 of the Tax Law, a proeeedlng in court  to
review an adverse declsion by the State Tax Commission may be inst i tuted only
under Article 78 of the Clvll Practlce Law and Rules, and must be conrmenced ln
the Supreme Court of the State of New York, Albany Count,y, within 4 months fron
the  da te  o f  th is  no t ice .

Inquiries concernlng the computation of tax
with thls decision may be addressed to:

due or refund allowed in accordance

NYS Dept.  Taxat ion and Finance
Law Bureau - Ll t igat ion Unit
Bui lding /19, State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Peti t ioner I  s Representat lve
Jerrold S. Gattegno
Delo i t te ,  Hask ins  & Se l l -s
One World Trade Center
New York, NY 10048
Taxing Bureauts Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

BRIAN C. LOUGHLIN AND PATRICIA E. LOUGHLIN

for Redeterminat ion of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Ti t le T of the Administrat ive Code of the Clty
o f  New York  fo r  the  Year  1977.

DECISION

Peti t , foners, Br ian C. Loughl in and Patr ic ia E. Loughl in,  c/o Aramco, Box

5681, Dhahran, Saudi Arabi"a, f i led a pet i t ion for redetermlnat ion of a def lc iency

or for refund of New York State personal income tax under Artlcle 22 of the Tax

Law and New York City personal income tax under Chapter 46, Ti t le T of the

Adurlnlstrat ive Code of the City of New York for the year L977 (Fi le No, 31776).

A smal l  c lains hearing was held before James Hoefer,  Hearing Off icer,  at

the off ices of the State Tax Conurission, Two World Trade Center,  New York, New

York ,  on  November  29 ,  1984 a t  9 :15  A.M. ,  w i th  a l l  b r ie fs  to  be  submi t ted  by

January  28 ,  f985.  Pet i t ioners  appeared by  De lo i t te ,  Hask ins  & Se l ls  (Jer ro ld  S .

Gat tegno,  C.P.A.  and Seymour  F .  Berns te in ,  C .P.A. ) .  The Aud i t  D lv is ion  appeared

by  John P.  Dugan,  Esq.  (Wi l l ian  Fox ,  Esq. ,  o f  counse l ) .

ISSUE

Whether,  for the year 1977, pet i t ioners were douric i led in New York State

and New York City and either malntained a permanent place of abode in New York,

naintained no permanent place of abode elsewhere, or spent in the aggregate

more than 30 days in New York, and were thus taxable as resident indlviduals
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under  Tax  Law sec t lon  605(a) (1 )  and sec t ion  T46-105.0(a) (1 )  o f  the  Adrn in is t ra t i ve

Code of the City of New York.

FINDINGS OF FACT

1. Pet i t ioners herein, Br ian C. Loughltn and Patr ic ia E. Loughl in '  f i led

both a 1977 New York State Income Tax Nonresident Return and a 1977 Nonresident

Earnings Tax Return for the City of New York on l ' larch 8, L979. On said returns,

pet i t ioners reported that they were residents of New York State and Clty for

less than one month (L/1177-L/26177) and that no income was earned from New

York State or Clty sources. Pet i t ioners requested a ful1 refund of State and

c i ry  rax  r4 ' i rhhe ld  o f  $302.06 .

2. The Audlt  Divis ion dld not process the refund as requested by pet i t ioners,

i .nstead issuing a Statement of Audit  Changes dated September 20, 1979 which

proposed add i t iona l  tax  due o f  $8 ,425.98 ,  p lus  in te res t , .  On sa id  S ta tement  o f

Audit  Changes, the Audit  Divis lon asserted that pet i t ioners did not change

their New York State and City domlclle to Dhahran, Saudi Arabia, and that they

did not qual i fy as nonresident indivlduals si .nce they did not meet al l  three

cond i t ions  conta ined in  sec t ion  605(a) (1 )1  o f  the  Tax  Law and sec t ion

I
T46-105.0(a) (1 ) 'o f  the  AdminLs t ra t l ve  Code o f  the  C i ty  o f  New York .  In  i t s

computat ion of addit ional tax due, the Audit  Divis lon asserted that pet i t ionersf

New York State and City income was $61,302.00 (pet i t ionersf reported Federal

adjusted gross income less a nodif lcat ion of $48.00 for an l"ncome tax refund).

For the year at issue, a taxpayer who is donlci led in New
City ls taxable as a resident indivldual unless he or she
permanent place of abode in the State and City, maintains
place of abode elsewhere and spends not more than 30 days
t,he State and City,  in which case the indlvidual would be
nonresident.

York State and
maintalns no
a permanent
of the year ln
taxable as a
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3. Based on the aforenentloned Statenent of Audl.t Changes, the Audlt

Divis lon, on August 7, 1980, lssued a Not ice of Def lc iency to pet i t ioners for

L 9 7 7 ,  p r o p o s l n g  a d d i t l o n a l  t a x  d u e  o f  $ 8 , 4 2 5 . 9 8 ,  p l u s  l n t e r e s t  o f  $ 1 1 6 4 I . L 9 ,

fo r  a  to ta l  a l leged ly  due o f  $10,067.17 .  In  i t s  answer  to  pe t l t ioners r  per fec ted

pet l t i .on '  the  Aud i t  D iv ls ion  reduced the  proposed tax  due to  $3 ,913.44 '  p lus

interest. The reductlon in tax due was premised upon the allowance of moving

expenses, employee buslness expenses and i temlzed deduct ions.

4. Pet i t ioner Brian C. Loughl in,  a Cert i f ied Publ ic Accountant,  was

employed by the account ing f i rn of Haskins & Sel1s up unt i l  December I7t  1976.

Prior to his resignat lon, Mr. Loughl in \ras Hasklns & Sel lsr audit  manager on

its account with Arabian American Oil Cornpany (more commonly known and hereinafter

ref erred to as t tAramcott) .

5. Aramco was impressed with the work perforned by Mr. Loughlln and

offered him a fu1l- t ine r  p€rnaoent posi t ion in i ts main off ices located in

Saudi Arabia. Aramco ls a Saudi Arabian corporation omed entirely by the

Saudi Arablan government.  I t  has no off ices in New York State or City,  al though

it  does maintain a branch off lce in Houston, Texas.

6. Mr. Loughl in accepted the poslt ion with Aramco and, on Januaty 26'

L977, he and hls ent i re faur i ly lef t  New York State for Saudi Arabia. Pet i t ioners'

house in Staten Isl-and, New York was placed on the market for sale in October '

1976 and was ul t imately sold sometime after pet i t ioners had relocated to

Dhahran, Saudi Arabia. Pet i t ioners also sold their  automobi le pr lor to leavlng

for Saudi Arabl"a and they moved al-l of thelr personal belongings and furnlture

to Saudi Arabia.

7. Upon their  arr ival  ln Saudi Arabia, pet i t ioners took up residence in

housing which was owned and provided by Aramco. Pet i t ioners, as of the date of
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this hearlng, have cont inuously l ived in Saudi Arabia and resided ln the

housing provided by Aramco, a period exfending almost eight years. Pet i t ioners

have not purchased or leased a home in Saudl Arabia.

8. Pet i t ioner Brian C. Loughl in entered Saudi Arabia on a work perni t

and'  thereafter '  appl ied for and received a resident authorizat lon card. Said

card permltted Mr. Loughlin to move in and out of Saudl Arabia faster and with

less scrut iny.

9 .  Pet l t loners rrere act ive i .n var l-ous business, social  and rel i .g ious

clubs and organi.zat ions in Saudi Arabia. Pet i t ioners let  their  New York State

driverst l icenses expire and obtained Saudi Arabian l icenses. They also pal"d

taxes to Saudi Arabia and aLI of petltionersr chlldren llve in Saudi Arabia and

attend school there.

I0. Aramco is a uajor oil company and petJ"tioner Brian C. Loughlin is one

of i ts top f inancial  of f lcers. Mr. Loughl ints employment contract with Aramco

was of an indef ini te durat lon.

11. Pet i t ioners have retained their  United States ci t izenship and have not

appl ied for Saudi Arabian ci t izenshlp. One factor which prevents pet i t ioners

from acquiring citizenship in Saudi Arabia is the requirement that they convert

to the Musl im rel igion. Pet i t loners are not wl l l ing to convert  to the Musl- in

re l ig ion .

12. Pet l t ioners maintain that i f  they are found not to have changed their

domlci le to Dhahran, Saudi Arabla effect ive January 27, L977, that they qual l fy

as nonresldents of New York State and City si .nce they net al l  three condit ions

mandated by  sec t ion  605(a) (1 )  o f  the  Tax  Law and sec t lon  T46-105.0(a) (1 )  o f  the

Adninistrat ive Code of the Ci. ty of New York. During 1977, pet i t ioners spent

less than 30 days in New York State and City.  Mrs. Loughl ln gave blr th on
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January 4, L977, and she and the new born baby were not able to travel until

January 26r 7977, the date of pet l t ionersf actual departure for Saudi Arabia.

Pet i t ioners assert  that thelr  residence in Saudi Arabia was avai lable to them

prior to January 1, 1977 and they therefore maintained a permanent pl-ace of

abode outslde New York State and City.  Pet i t loners reslded ln their  house in

Staten Island, New York from January 1, 1977 to January 26, 1977; however,  they

assert that sald house should not be considered a pernanent pJ-ace of abode due

to their  pending relocat ion to Saudl Arabia.

CONCLUSIONS OF LAhI

A. That Tax Law $605(a)(1) def ines a resident indivldual as one:

t'Who is doniciled in this State, unless he malntains no permanent
pl-ace of abode ln thls State, maintalns a permanent place of abode
elsewhere, and spends ln the aggregate not more than thl-rty days of
the taxable year ln thls State.r l

B. That pet i t ionersf assertLon of a change of domici le to a foreign

c o u n t r y m u s t m e e t a n e x t r e m e 1 y h e a v y b u r d e n o f p r o o f , ( @ , 4 8

NYS2d 952 (L944)),  as there is a presumption of a domest ic donici l -e.  l ' Iat ter o{

Wgrb ,  192 NY 238 (1908) ;  Ratkowsky  v .  Browne,  267 AD 643,  646 (L944) .

C. That 20 NYCRR I02.2(d) provides as fol lows:

"(1) Domlci le,  in generaL, ls the pJ-ace which an individual lntends
to be hls permanent home -- the place to which he intends to return
whenever he may be absent.  (2) A donlcl le once establ ished cont inues
unt l l -  the person in quest ion moves to a new locat lon with the bona
f ide intent ion of naking his f ixed and permanent home there.. .  (3)
. . .However ,  a  Un i ted  Sta tes  c l t i zen  w i l l  no t  o rd inar l l y  be  deened to
have changed hls douricile by going to a foreign country unless lt ls
clearly shown that he intends to remain there pernanently. For
exanple, a United States ci t lzen dornici led in New York State who goes
abroad because of an assignment by his employer or for studyr research
or recreat ion, does not lose hls New York State domici le unless l t  is
clearly shor^m that he intends to remain abroad permanentl-y and not to
return. f f

D. That pet i t ionerst declarat ions and conduct do not support  theLr

contention that they intended to change thelr domicile effective January 27,



1977. Pet i t ioners move to Saudi

Brian C. Loughl in 's empl-o)ment.

be said that they would be would

Shapiro v.  State Tax Comrisslon,

(1980) reversed on dissent below

CommLsslon decision, August 16,
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Arabia was substant lal ly related to pet i t loner '

Wlthout his assignment from Aramco it cannot

be donlclLiar ies of Saudl Arabia. Matter of

50 NY2d 822, 430 NYS2d 33, 407 NE2d 1330

67 AD2d I9I (1979) in support  of  State Tax

1977; Merce ' 92 lD2d

6 3 6  ( 1 9 8 3 ) .

E. That petitioners continued residence ln Saudl Arabia since February

1977 does not necessarlly evince an intent to be domiciled there fron the date

of thelr  arr ival .  At most,  pet l t ionersr act lv i t ies Ln 1977 would be mere

preparation for a future dornlclll"ary change. Matter of Klein v. Stgte Tax

Comnisslon, 55 AA2d 982 (1977).  In addlt lon, al though pet i t ioner Brlan C.

Loughlln obtained a work pernlt and a resident authorlzatlon card, there is no

evidence that he applied for an innigration visa. This further serves to

evince a lack of intent to make Saudi Arabia their domicile. Matter of Eq4€1gh

v. Gal lnan, 50 aJ. j -zd 457 (3rd Dept.  L976).

F. That slnce pet l t ioners were domicl led in New York State for al l -  of

L977 and malntalned a pernanent place of abode ln this State for part  of  1977,

therefore pet i t ioners r i lere residents of New York State for al l  of  1977, wlthin

the neaning and intent of  sect ion 605(a) of the Tax Law. Pet l t lon of Joseph E.

Hobcroft  and Annette Hobcroft ,  Stat,e Tax Commission, July 10, L973.



- 7 -

c.  That the pet i t ion of Br lan C. Loughl in and Patr icJ-a E. Loughl in is

granted to the extent set forth in Flndlng of Fact t '3" and'  except as so

granted, l .s in al l  other respects denied.

DATED: Albany, New York STATE TAX COMMISSION

ocT 0 3 1985
PRESIDENT

S SIONER

.,K
COMMISSI


