
STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of
o f

Arnold M.

the  Pe t i t i on

Langsbard

a Defic iency or Revision
Refund of Personal Income

& 23 of the Tax Law for the

AFFIDAVIT OF MAILING

for  Redeterminat ion of
of  a Determinat ion or
& UBT under ArticLe 22
Y e a r  1 9 7 8 .

State of  New York

County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Corunission, that he is over 18 years of age'  and that on the
23rd day of May, 1985, he served the within not ice of decision by cert i f ied
mai l  upon Arnold M. Langsbard, the pet i t ioner in the rr i thin proceeding'  bY
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fol lows:

Arnold M. Langsbard
c/o Anthony Grosso
1767 Yeterans Menorial  Hwy.
Cent ra l  I s l ip ,  NY L I722

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee ls the pet i t ioner
herein and that the address set forth on said wrapper is the last known address
of  the  pe t i t ioner .

Sworn to before me th is
23rd,  day of  May,  1985. tuuM

thor ized to a
pursuant to Tax



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter

Arnold

t he  Pe t l t i on

Langsbard

o f
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M .

AFFIDAVIT OF MAILING

for RedeterminatLon of a Def ic iency or Revision
of a Deterrninat ion or Refund of Personal Income
& UBT under Art ic le 22 & 23 of the Tax Law for
the Year L978.

State of New York :
s s .  :

County of Albany :

Davld Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he ls over 18 years of age, and that on the
23rd  day  o f  May,  1985,  he  served the  w l th in  no t ice  o f  dec is ion  by  cer t i f ied
mai l  upon Anthony Grosso, the representat ive of the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postPaid
wrapper addressed as fol lows:

Anthony Grosso
S o b a ,  G r o s s o  &  G o l u b ,  P . C . ,  C P A
L767 Yeterans Memorial Hwy.
Cent ra l  I s l ip ,  NY 11722

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a
post  of f ice under the exclus ive care and custody of  the Uni ted States Posta l
Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the representat lve
of  the pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last  known address of  the representat ive of  the pet i t ioner .

Sworn to before me th is
23 rd  day  o f  May ,  1985 .

is ter oaths
Law 

'sect ion 
L74pursuant to Tax



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

May 23, 1985

Arnold M. Langsbard
c/o Anthony Grosso
L767 Yeterans Memorial Hwy.
Cent ra l  I s l ip ,  NY I I722

Dear Mr. Langsbard:

Please take not ice of the decision of the State Tax Commlssion enclosed
herewith.

You have now exhausted your rlght of review at the administrative level.
Pursuant to sect ion(s) 690 & 722 of the Tax Law, a proceeding in court  to
review an adverse decislon by the State Tax Commission may be inst i tuted only
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced ln
the Supreme Court of  the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision mav be addressed to:

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Building if 9, State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc :  Pe t i t i one r t s  Rep resen ta t i ve
Anthony Grosso
S o b a ,  G r o s s o  &  G o l u b ,  P . C . ,  C P A
L767 Yet.erans Memorial Hwy.
Cen t ra l  I s l i p ,  NY  11722
Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t i -on

o f

ARNOLD M. LANGSBARD

for Redetermination of a Deficiency or for
Refund of Personal Income and Unincorporated
Business Taxes under Articles 22 and 23 of
the Tax Law for the Year 1978.

DECISION

Petitioner, Arnold I"1. Langsbard, cf o Anthony Grosso, L767 Yeterans Memorlal

Highway, Central  Is1ip, New York 1L722, f i led a pet i t ion for redeterminat ion of

a deficiency or for refund of personal income and unincorporated business taxes

under Art ic les 22 and 23 of the Tax Law for the year 1978 (f l le No. 41240).

A small claims hearing was held before Allen Caplowaith, Ilearlng Offi-cer'

at  the off ices of the State Tax Conmission, Two World Trade Center,  New York,

New York ,  on  August  22 ,  1984 a t  1 :15  P.M. ,  w i th  a l l  b r ie fs  to  be  subn i t ted  by

September 22, 1984. Pet i t l -oner appeared by Anthony Grosso'  CPA. The Audlt

Dlvis ion appeared by John P. Dugan, Esq. (Kevln Cahi l l ,  Esq. r  of  counsel) .

ISSUES

I. Whether during the year 1978, petitioner was dourlciled in New York and

either maintained a permanent place of abode in New York, maintained no permanent

place of abode elsewhere, or spent in the aggregate more than 30 days in New

York, and was thus a resident individual under Tax Law sect ion 605(a)(1).

I I .  Whether the income derived by pet l t ioner from hi-s act iv l t ies as an

electr ic ian is subJect to unincorporated business tax.

FINDINGS OF FACT

1. On October 16, 1981, Arnold M. Langsbard (hereinafter rrpet i t ionerrr)

late filed a 1978 New York State Income Tax Resident Return in conjunction with
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a Schedule for Change of Resident Status whereon he claimed that he was a

resldent of New York from January 1, through February 28, L978. Pet i t ionerfs

on ly  source  o f  i -ncome fo r  sa id  year  was a  bus iness  ne t  p ro f i t  o f  $ I2 I2LL.AO

derived from his act iv l t ies as a t t5ourneyman electr ic ian".  Pet l t ioner reported

on the aforestated schedule that $1r675.00 of sald income l tas attr ibutable to

his resident per lod and $10,536.00 was attr tbutable to his nonresident per iod.

The port ion attr ibutable to his nonresident per iod l ras reported as nontaxable

for New York State purposes.

2 .  Pet i t ioner rs  address ,  as  repor ted  on  bo th  h ls  tax  re tu rn  and a  copy  o f

his Federal Schedule C submitted therewith, nas 2900 Henpstead Turnplke'

Levi t town, New York 11756. Said address was that of  his representat ive'

Anthony Grosso, CPA. Two wage and tax staLements from the Vacatlon Expense

Fund Of The Joint Industry Board Of The Electrical Industry were attached to

pet i t ioner rs  re tu rn .  One such s ta tement ,  wh lch  repor ted  wages o f  $1r640.00 '

l i s ted  pe t i t ioner rs  address  as  161-51 Jewel  Avenue,  F lush ing ,  New York  11365.

The o ther  s ta tement ,  wh ich  repor ted  wages o f  $820.00 ,  l l s ted  pe t i t ioner rs

address as rr17508 Brwnstne Blv",  Toledo, Ohio 43614. The Flushlng, New York

address was that of  pet i t ioner 's parents, with whon he resided pr ior to his

al leged change of residence.

3. On March B, 1982, the Audit  Divis lon issued a Statement of Audlt

Changes to pet i t loner wherein i t  was held that:

I ts j ,nce your buslness rras located in New
subject to New York personal income tax and
rated business tax for the ent ire year.r l

AccordingLy, a Not ice of Def ic iency was

September 10, 1982 asserEing addit ional New York

$294.24 ,  un incorpora ted  bus lness  tax  o f  $160.55 ,

o f  $ 1 5 6 . 0 9 ,  f o r  a  t o t a l  d u e  o f  $ 7 2 4 . 5 8 .

York State, you are
the New York unincorpo-

issued against pet i t ioner on

State personal i-ncome tax of

pena l - ty  o f  $113.70  and ln te res t
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4 .  Pet i t ioner ts  g rounds fo r  re l ie f ,  as  s ta ted  in  h is  pe t i t ion ,  were  as

fol lows:

ItThe taxpayer rras not domiciled in the State of New York, did
not maintain a permanent place of abode ln the State and during the
year did not spend in the aggregate, more than 183 days in New York.
Thereforer the taxpayer contends that he is not subject to ei ther
personal or unincorporated business tax for the year L978.r '

5.  Pet i t loner did not personal ly appear at the hearing held herein.

6. Pet i t ionerts representat ive argued that pet i t ioner changed his

residence to Flor ida on or about March 1, 1978. He further argued that

pet i t ionerrs income derived frour his act iv i t ies as an electr lc ian was received

for services rendered as an employee and that such income was earned wLthout

the State of New York.

7. No evidence was submitted at the hearing to support  pet i t ionerrs

posit lons in thls matter.

8. Subsequent to the hearing petitioner submi-tted a notarLzed affidavlt

wherein he deposed and said:

t tThat in February, 1978, I  changed my residence from Flushing'
New York to my present residence, whlch ls 20311 N.E. 2nd Avenue -

J2, North Mlani Beach, FlorLda 33179.

That since February, 1978 I  have never returned to the State of
New York. tt

CONCLUSIONS OF LAW

A. That domieile, in general, is the place which an indivl.dual intends to

be hls permanent home - the place to which he intends to return whenever he nay

be absent .  [20  NYCRR L02.2(d) (1 ) ] .  A  don ic i le  once es tab l i shed cont inues

unt i l  the person in quest j-on moves to a new locat ion with the bona f lde lntent lon

of making his fixed and permanent home there. No change of donlclle results

from a removal to a nerd location if the intention is to remaln there only for a

l in i ted  t ine  [20  NYCRR 102.2(d) (2 ) ] .
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B. That pet i t ioner has fai led to sustaln his burden of proof,  imposed

pursuant to sect ion 689(e) of the Tax Law, to show that he changed his donlcl le

from New York State to the State of Florida during taxable year L978. Accord-

ingly, petitioner is deemed to have been domiclled in New York State during the

ent ire year 1978,

C. That sect ion 605(a) of the Tax Law provides, in pert lnent part '  that a

resident indlvidual means an individual:

"(1) who is donici led ln thl-s state, unless he maintalns no
permanent place of abode ln this state, maintains a permanent place
of abode elsewhere, and spends in the aggregate not more than thirty
days  o f  the  taxab le  year  in  th is  s ta te . . . r l

D. That pet i t ioner has fai led to sustain his burden of proof to show that

he had net the requirements provided ln sect ion 605(a) (1) of  the Tax Law.

Accordingly, petitioner is deemed to have been a resldent indj-vidual of New

York State during the ent ire taxable year L978.

E. That pet i t ioner has fai led to sustain hls burden of proof inposed

pursuant to sect ion 689 (e) of the Tax Law, as incorporated into Art ic le 23 by

sect ion 722(a),  to show that his income derived from hls act iv j- t ies as an

electr ic ian r i ras not subject to the imposit ion of unincorporated business tax.

F. That the pet i t ion of Arnold M. Langsbard is denied and the Not ice of

Def lc iency issued September 10, 1982 is sustained together wlth such addit ional

interest and penalty as may lawfu11y be owing.

DATED: Albany, New York

nirl ' ' . / r ') t +nnrr ' ; rmt  tucJ  IUOJ

STATE TAX COMMISSION


