
STATE OF NEI4I YORK

STATE TAX CO}O{ISSION

In  the  Ma t te r  o f  t he  Pe t i t i on
o f

Solomon & Dorothv Jaf fe

for  Redeterminat ion of  a Def ic iency or  Revis ion
of  a Determinat ion or  Refund of  Personal  Income
Tax under Ar t lc le  22 of  the Tax Law for  the Year
t978 .

AFFIDAVIT OF MAILING

State of New York :
S S .  :

County of Albany :

David Parchuck,  being duly sworn,  deposes and says that  he is  an employee
of  the State Tax Couuniss ion,  that  he is  over  18 years of  age,  and that  on the
6th day of  February,  1985,  he served the wi th in not ice of  Decis lon by cer t i f ied
mal- l  upon Solomon & Dorothy Jaf fe,  the pet i t ioner  in  the wi th in proceedJ.ng '  by
enclos ing a t rue copy thereof  in  a securely  sealed postpald wrapper addressed
as fo l lows:

Solomon & Dorothy Jaffe
1360 S.  Ocean B lvd .
Pompano Beach, FL 33062

and by deposit ing same enclosed
post off ice under the excluslve
Service withln the State of New

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before ne this
6 th  day  o f  February ,  1985.

in  a postpaid proper ly  addressed wrapper in  a
care and custody of  the Uni ted States Posta l
York.

t ha t  t he  saLd  add ressee  i s  t he  pe t i t i one r

forth on said r^rrapper is the last knonm address

Authorized
pursuant to

to adn s ter  oa ths
s e c t i o n  1 7 4



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the
o f

Solomon & Dorothy

Pet i t i on

Jaf fe AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or Revision
of a Determinat ion or Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
I  9 7 8 .

S t a t e  o f

County of

New York :
s s .  :

Albany :

David Parchuck, being duly sworn, deposes and says that he ls an employee
of the State Tax Coumission, that he is over 18 years of age, and that on the
6th day of February, 1985, he served the within not ice of Decision by cert i f ied
mai l  upon Lawrence H. Roth, the representat ive of the pet i t ioner in the within
proceedLng, by encloslng a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Lawrence H. Roth
Needleman, Roth, Edelnan & Schacter
2001 Marcus Ave. ,  Suite 225 E
Lake Success, NY 11042

and by deposi t ing
pos t  o f f i ce  unde r
ServLce wi th in the

That  deponent
o f  t he  pe t i t i one r
last  known address

sane enclosed in a postpaid properly addressed wrapper ln a
the exclusive care and custody of the Unlted States Postal

State of New York.

further says that the said addressee is the rePresentat lve
herein and that the address set forth on said wrapper is the

of  the  representa t ive  o f  the  pe t i t ioner .

Sworn to before me this
6 th  day  o f  February ,  1985.

t o a i s te r  oa ths
s e c t i o n  1 7 4



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

February  6 ,  1985

Solomon & Dorothy Jaffe
1360 S.  Ocean B lvd .
Pompano Beach, FL 33062

Dear  Mr . & Mrs .  Ja f f e :

Please take not ice of  the Decls ion of  the State Tax Cornmlss ion enclosed
herewi th.

You have now exhausted your r ight of  revlew at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, a proceedlng in court  to review an
adverse decision by the State Tax Cornnission uray be inst i tuted only under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be cormenced in the
Suprene Court  of  the State of New York, Albany Countyr within 4 months fron the
date  o f  th is  no t ice .

Inquir ies concerning the conputat ion of tax due or refund al lowed in accordance
with thls decision rnav be addressed to:

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Bui lding i l9,  State Campus
Albany, New York 12227
Phone #  (518)  457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pe t i t i one r t s  Rep resen ta t i ve
Lawrence H.  Roth
Needlenan,  Roth,  Edelman & Schacter
2001  Marcus  Ave . ,  Su i t e  225  E
Lake Success,  I \ f f  L I042
Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t i -on
:

o f

SOLOMON JAFFE AND DOROTIIY JAFFE
:

for Redeterminatlon of a Deflciency or for
Refund of Personal Income Tax under Article :
22 of the Tax Law for the Fiscal Year Ended
February  28 ,  L979.  :

DECISION

Peti t ioners, Solomon Jaffe and Dorothy Jaffe,  1360 South Ocean Boulevard,

Ponpano Beach, Flor ida 33062, f i led a pet i t ion for redeternlnat ion of a def ic iency

or for refund of personal i-ncome tax under Article 22 of the Tax Law for the

f lscal year ended February 28, 1979 (Fl le No. 34023).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the offices of the State Tax Comrnission, Two trrlorld Trade Center, New York,

New York, on June 15, 1984 at 10:45 A.M. Pet i t ioner appeared by Lawrence H.

Roth, C.P.A. The Audit  Divls ion appeared by John P. Dugan, Esq. (Angelo

Scope l l i to ,  Esq. ,  o f  counse l ) .

ISSUE

Whether,  dur ing the f iscal  year March l ,  1978 to February 28'  L979'

petitioners were doniciled in New York and either maintained a permanent place

of abode in New York, maintained no permanent place of abode elsewhere' or

spent in the aggregate more than 30 days in New York, and were thus resident

individuals under Tax Law sect ion 605(a) ( t) .

FINDINGS OF FACT

l.  Pet i t ioners, Solomon Jaffe and Dorothy Jaffe,  f i led a New York State

Income Tax Nonresident Return for the fiscal year ended February 28' 1979

whereon they reported thej.r address as 1360 South Ocean Boulevard' Pompano



-2 -

Beach, Flor ida 33062. On such return pet i t loner Solomon Jaffe al located his

salary income to sources within and without New York State on the basis that he

worked f i f ty seven (57) out of  a total  of  two hundred seven (207) days in New

York State. Attached to said return were three (3) wage and tax statements

lssued to pet i t loner Solomon Jaffe. Each of said statements'  which were lssued

by Yonkers, New York enployers, reported his address as 30 Forbes Boulevard'

Eastchester,  New York 10709. New York State income tax was withheld by each

employer.

2. On August 5, 1980, the Audit  Divls lon issued a Statement of Audit

Changes to pet i t ioners wherein their  tax l labi l i ty for said year was conputed

on the basis that they were ful l  year New York State residents. Accordingly '  a

Notice of Def ieiency rras issued against pet i t ioners on December 24, 1980

assert ing addit ional New York State personal income tax of $769.99'  plus

i n t e r e s t  o f  $ 1 0 9 . 4 9 ,  f o r  a  t o t a l  d u e  o f  $ 8 7 9 . 4 8 .

3.  Pet i t loner  Solomon Jaf fe submit ted a le t ter  dated October  6 ,  1980 in

12,  1979.  In  h lsresponse to the Audlt  Dlvis ionrs inqulry let ter of  December

le t ter ,  Solomon Jaf fe a l leged,  in ter  a l ia ,  that :

a. He is enployed as an attorney and an executive.

b. He has been donici led in Flor ida since 1974 and hi-s sole reason
for f i l ing as a resident of New York State during the four years
preceding the year at issue was that duri-ng each of those years
he spent more than 183 days in New York State.

c.  I Ie and his wife were residents of Flor ida during the year at
issue herein.

d. [Ie and his wife orirn a home at 1360 South Ocean Boulevard,
Apartment L404, Pompano Beach, Florida 33062, which they have
furnished.

He and his wife orrn a home at
New York 10709, which is also
while living in Florida.

30 Forbes Boulevard'  Eastchester '
furnished and which they naintained

e .
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f. His children are marri-ed and reside with their own families in
New York State.

g. I Ie has been l iv ing in New York State for 66 years.

h. He has executed a last wi- l l  and testament wherein his resldence
was report ,ed as the State of Flor ida.

i .  He votes at Pompano Beach, Flor ida.

j .  His automobi le is registered in Flor ida.

k.  He maintains both a New York State and a Flor ida dr iverrs
l i cense.

1. He spent 159 days in New York State during the year at issue.

m. His and his wife I  s intent ions "are to reside ln Flor ida as our
pr incipal place of residence and to sel l  our New York home,
furni ture and belongings.t t

4.  Several  of  the quest ions put forth in the Audit  Divis lonfs lnquiry

let ter of  December 12, 1979 were wri t ten in the present tense rather than with

respect to the year at issue. Accordi-ngly,  the corresponding answers in pet i -

t ioner Solomon Jaffers response of October 6, 1980 were also given in the

present tense. Therefore, l - t  cannot be determined whether those answers given

in the present tense apply as wel l  to the year at issue herein.

5. Pet i t ioner Solomon Jaffe nas present at the hearing held herein.

Although he was advised of the iuportance of his test imony, he chose not to

test l fy but rather to rest on the documentat ion submitted.

6. The following documents were received in evidence during the hearing

held herein:

a. Cert i f icate of Registrat ion, Broward County, Flor ida -  Establ ishes
that Solomon Jaffe was properly registered to vote in Broward
County on June 5, 1978. Said document further shows that
petitloner was sixty-nine years o1d on said date and that he has
voted in Broward County ln six elect ions subsequent to the date
o f  reg is t ra t ion .

b. Orlginal  Appl icat ion for Tax Exemption -  Said document '  f i led,
January 30, I979, shows pet i t ionersr address as 1360 South Ocean
Boulevard, Pompano Beach, Florlda 33062 and reports the property
for which exemptj-on was claimed as ll|404, The Renaissance of
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Pompano Beach. Said document further shows the date of deed as
June 27, L974 and the date of occupancy as November, L977. With
respect to this document.  pet l t ioner stated t t l  cal l  your attent ion
to the two dates. The f l rst  date is when I  became a resident
(of Flor lda).  The second date is the date when I  c lal-ned the
domici le there. rr

c.  Flor ida D/L Exan & Appl icat ion -  Establ ishes that Solomon Jaffe
received a Flor ida dr lverfs l icense on February 5'  L979.

d. Examination / Renewal Fee Reeeipt - Establishes that Dorothy
Jaffe held a Flor ida dr iverts l icense. However,  i t  cannot be
determined from sald document when such license was initially
lssued.

e. Voter Registrat ion Document -  Establ ishes that Solomon Jaffers
voter registrat ion for the town of Eastchester,  New York was
cancel led on, what appears to be, el ther June 26, 1978 or June
2 6 ,  L g 7 g .

f .  Broward County Voter Registrat ion Cards for both Solomon Jaffe
and Dorothy Jaffe -  Establ lshes that their  registrat ion date was
June 5, 1978.

7. In a let ter submitted by pet i t ioner Solomon Jaffe on October 28, 1982,

he stated that " I  purchased my home in Flor lda in June, 1974. However,  I  did

not establish ny Florida domi-cile until I fl led for my Broward County Voter

Registrat ion on June 5, 1978, four years later.r t

CONCLUSIONS OF LAW

A. That douricile, in general, is the place which an individual intends to

be his permanent home - the place to which he intends to return whenever he may

be absent  [20  NYCRR L02.2(d) (1 ) ] .  A  domic i le  once es tab l i shed cont lnues  un t i l

the person in quest i .on moves to a new locat ion with the bona f ide intent ion of

naking his fixed and permanent home there. The burden is upon any person

assert ing a change of douici le to show that the necessary intent ion existed.

The fact that a person registers and votes ln one place is important but not

necessar i l y  conc lus ive . . .  [20  NYCRR L02.2(d)  (2 )  ] .

B. That pet i t i -oners have fal led to sustain their  burden of proof inposed

pursuant to sect ion 689(e) of the Tax Law, to show that they effected a change
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of donici le from New York State to the State of Flor lda ei ther pr ior to or

during the year at issue herein.

C. That pet i t ioner Solomon Jaffers fai lure to test i fy leads to the

inference that his testlmony would not have supported his verslon of the case

and authorizes the strongest inference that the opposing evldence suPports.

( l t " t t"r  of  . to".  n.ar lrc,  State Tax Commission, November 6, 1981).

D. That for the ful l  f iscal  year ended Februarl  28, 1979, pet i t ioners

Solomon Jaffe and Dorothv Jaffe were domiciled in the State of New York.

E. That sectfon OOS(a) of the Tax Law provides, in perr inent part ,  that a

resident individual means an individual:

t t (1) who is domici led in this state, unless he malntains no permanent
place of abode in this state, malntalns a permanent place of abode
elsewhere, and spends in the aggregate not more than thirty days of
the  taxab le  year  l -n  th is  s t ,a te . . . t t

F. That petitioners have failed to meet the requirements provided in

Sect ion 605(a) (1) of  the Tax Law. Accordingly,  they were resident individuals

of the State of New York during the ent ire f iscal  year March 1, 1978 to February

28,  t979.

G. That the petition of Solomon Jaffe and Dorothy Jaffe is denied and the

Notice of Def ic iency issued December 24, 1980 ls sustained together with such

addltional interest as may be lawfully owing.

DATED: Albany, New York STATE TAX COMMISSION

FEB 0 6 1985
PRESIDENT

-t4,,,,..i1K,, ,,..,i
COMMISSIONER ./



,

b "..'
9
o
ct
(,
u)
!O

F
d
E
o

E
trl

N(n
O
00
o
b
ET

g
o

€
El

+J
ta

F,l
F{

q
+
t'.

:
F{

co
(f)

cn

F
+J
o&

E
!.g
o

F{

"do
o
z

E
l,
o
&

q
6(,
tr
o
H
B
qt

Fl

s,E E*N

iFf$Fi

r
trt
Fl

F:l
r
-!

lf,
r
tr,

o-



."r,

.'rl+
ttte C!mDus John J .  So l l . c i to
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d A u g u s t  3 0 ,  1 9 8 5

Solomon & Dorothy Jaffe
1360 S.  Ocean B lvd .
Pompana Beach, FL 33062

Dear  Mr .  &  Mrs .  Ja f fe :

Please take not ice of the Default  Order of the State Tax Cornrr isslon enclosed
herewlth.

Please take further notice that pursuant to Sectl-on(s) 690 of the Tax Law' any
proceeding l"n court to revlew thls declsion must be commenced wlthln 4 nonths
f rom the dat,e of thls not lce.

Inquiries concernlng the computation of tax due or refund allowed ln accordance
with thls declslon rnay be addressed to the Deputy Conr"'lesloner and Counsel to
the New York State Departrnent of Taxatlon and Flnance, Bullding 9' State
Caupue, Albany, New York L2227. Said lnquir les wl l l  be referred to the proPer
authorl ty for reply.

Very truly yours '

f,et'"na-"-
ROBERT F. UULLIGAN
SUPERVISING TAX HEARING OFFICER

Petl t loner I  s Representat ive
Lawrence H. Roth
Needleman, Roth, Edelnan & Schacter
333 Thornal l -  St.
Edison, NJ 08837
Taxing Bureauf s Representattve
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'NeW York State Tax Commission

TAX APPEALS BUREAU
Sta te  Campus

A l b a n y .  N e w  Y o r k  1 2 2 2 7

August 30 ,  1985

Solomon & Dorothy Jaffe
1360 S.  Ocean B lvd .
Pompana Beach, FL 33062

Dear  Mr .  &  Mrs .  Ja f f e :

Please take not ice of  the Defaul t  Order  of
herewi th.

Please take fur ther  not ice that  pursuant  to
proceeding in  cour t  to  rev iew th is  decis ion
from the date of  th ls  not lce.

the State Tax Comrnission enclosed

Sect ion(s)  690 of  the Tax Law, any
must be commenced within 4 months

John J .  So l lec i to ,  D i rec to r
(5141 457-1723

Inqulries concernlng the computation of tax due or refund allowed in accordance
r^rith this decision may be addressed to the Deputy Courmissioner and Counsel to
the New York State Department of Taxat ion and Finance' Bui lding 9, State
Campus, Albany, New York 12227. Said inquiries will be referred to the proper
authori ty for reply.

Very truly yours,

/et*;zrr-'^*
ROBERT F. MULLIGAN
SUPERVISING TAX HEARING OFFICER

Pet l - t ioner  I  s  Representat ive
Lawrence II. Roth
Needleman,  Roth,  Edelman & Schacter
333 Thornal l  St .
Ed i son ,  NJ  08837
Taxing Bureaufs Representat ive
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

Solonon & Dorothy Jaffe DEFAULT ORDER

85-H-20

for Redeterminat ion of

of a Determinat ion or

Tax under Art tc le 22 &

Y e a r s  1 9 8 0  &  1 9 8 1 .

a Def ic iency or Revision

Refund of NYS & NYC Income

30 of the Tax Law for the

Peti t ioner(s) Solomon & Dorothy Jaffe f l led a pet i t ion for redeterminat ion

of a def ic lency or revision of a determinat ion or refund of NYS & NYC Income

Tax under Art ic le 22 & 30 of the Tax Law for the Years 1980 & i981. Fl le No.

4 1 9 1 3 .

A hearing on the pet i t ion was scheduled before A1len Caplowaith, at  the

off ices of the Stat.e Tax Cornmission, Two World Trade Center,  Room 65-51, New

York ,  New York  10047 on  Thursday ,  N lay  23 ,  1985 a t  1 :15  p .n .  Not ice  o f  sa id

hearlng was glven to pet i t ioner(s) and the representat ive of pet i t ioner(s).

Pet i t ioner(s) did not appear at the hearlng. A default  has been duly noted.

Now on motion of the attorney for the Department of Taxation and Finance'

1 r  i s

ORDERED that the petition of Solomon & Dorothy Jaffe be and the same is

hereby denled.

D E F A U L T  O R D E R
A D O P T E D  B Y  T H E  S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K
A U G U S T  3 0 ,  1 9 8 5




