
STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

Mart in  & Paula Hodas

for  Redeterminat ion of  a Def ic iency or  Revls lon
of  a Determinat ion or  Refund of  Personal  Income
Tax under Ar t ic le  22 of  the Tax Law for  the Years
1 9 6 8 ,  1 9 6 9  &  t 9 7 0 .

AFFIDAVIT OF MAILING

State of  New York :
ss .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Comrnission, that he is over 18 years of age, and that on the
30th  day  o f  August ,  1985,  he  served the  w i th ln  no t ice  o f  Dec is lon  by  cer t i f ied
urai l  upon Mart in & Paula Hodas, the pet i t ioners in the wlthin proceedlng, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Mart in & Paula Hodas
37 Harbor Lane
Lawrence Bay Park, NY 11559

and by deposi t ing same enclosed
post  of f ice under the exclus ive
Serv ice wi th in the State of  New

That deponent, further says
herein and that ,  the address set
o f  t he  pe t i t i one r .

Sworn to before ne th is
30 th  day  o f  Augus t ,  1985 .

n i s te r  oa

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York.

that  the sald addressee is  the Pet i " t loner
forth on said r^rrapper is the last knor.m address

pursuant to Ta)i Law sect ion 174



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon
o t

Martin & Paula l{odas

for  Redeterminat ion of  a Def ic iency or  Revis ion
of  a Determinat lon or  Refund of  Personal  Income
Tax under Ar t ic le  22 of  the Tax Law for  the Years
1 9 6 8 ,  1 9 6 9  &  1 9 7 0 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the State Tax Cornmission, that he is over 18 years of age, and that on the
30th day of August,  1985, he served the wlthin not ice of Decision by cert i f ied
mai l  upon John R. Serpico, the representat ive of the pet i t ioners ln the wlthin
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

John R. Serpico
186 Jora lemon St .
Brook lyn ,  NY 11201

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

post  of f ice under the exclus ive care and custody of  the Uni ted States Posta l

Serv ice r^r i th in the State of  New York.

That  deponent  fur ther  says that  the sald addressee is  the rePresentat ive

of  the pet i t ioner  here ln and that  the address set  for th on said wrapper is  the

last  known address of  the representat ive of  the pet i t ioner .

Sworn to before me th is
30 th  day  o f  Augus t ,  1985 .

thor iz
pursuant to Tax



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I 4 I  Y O R K  L 2 2 2 7

August  30,  1985

Mart in  & Paula Hodas
37 Harbor Lane
Lawrence Bay Park,  NY 11559

Dear  Mr . &  Mrs .  Hodas:

Please take not ice of  the Decis ion of  the State Tax Coumission enclosed
herewi th.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, a proceedi.ng in court  to review an
adverse decislon by the State Tax Conmission may be inst i tuted only under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, wlthin 4 months fron the
date  o f  th is  no t ice .

Ingui.ries concerning the computation of tax due or refund allowed in accordance

wi th th is  deci -s ion mav be addressed to:

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t lgat ion Unit
Bui lding i l9,  State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours '

STATE TAX COMMISSION

Peti t ioner I  s Representat ive
John R. Serpico
186 Jora lemon St .
Brook lyn ,  NY 11201
Taxing Bureauts Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

MARTIN AND PAULA HODAS

for RedeterminatLon of a Def ic iency or for
Refund of Personal Incone Tax under Art ic le 22
of the Tax Law for the Years 1968, 1969 and
t 9 7 0 .

DECISION

Peti t ioners, Mart in and Paula Hodasr 3T Harbor Lane, Lawrence Bay Park,

New York 11559, f i led a pet i t ion for redeterminat i .on of a def ic lency or for

refund of personal income tax under Art ic le 22 of.  the Tax Law for the years

1 9 6 8 ,  1 9 6 9  a n d  1 9 7 0  ( F i f e  N o .  3 7 0 1 1 ) .

A formal hearlng was held before Daniel  J.  Ranal l l ,  l lear ing Off icer '  at

the off ices of the State Tax Commission, Two World Trade Center,  New York'  New

York ,  on  November  1 ,  I9B4 a t .9 :15  A.M. ,  w l th  a l l  b r le fs  to  be  subn l t ted  by

February  7 ,  1985.  Pet i t loners  appeared by  John R.  Serp ico ,  Esq.  The Aud i t

D iv is ion  appeared by  John P.  Dugan,  Esq.  ( I rv ing  Atk lns ,  Esq. ,  o f  counse l ) .

ISSUES

I. Whether pet i t ioners properly contested the use of a change

taxable income at the t ime not ices of def ic iency were lssued rather

t ime the change was reported.

I I .  Whether the Audit  Divis ion properly based a def ic iency on

Federal incorne tax changes which resulted from information received

Revenue Service from books and records i l legal ly seized by the New

Department.

ln Federal

than at the

a report  of

by the Internal

York City Pol lce
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FINDINGS OF FACT

1.  Pet i t ioners,  Mart in  and Paula l lodas,  f i led New York State income tax

res iden t  re tu rns  f o r  t he  yea rs  1968  th rough  1970 .

2.  On February 11,  1982,  the Audi t  Div is ion issued two not lces of  def ic iency

aga ins t  pe t i t l one rs .  The  f i r s t  was  i n  t he  amoun t  o f  $172 .20 ,  p lus  i n te res t  o f

$ 1 3 8 . 9 4 ,  f o r  a  t o t a l  d u e  o f  $ 3 1 1 . 1 4  f o r  t h e  y e a r  1 9 6 8 .  T h e  s e c o n d  n o t i c e  w a s

in  t he  amoun t  o f  $15 ,672 .72 ,  p lus  f r aud  pena l t y  o f  $2 ,922 .46  and  i n te res t  o f

$ 1 1 , 4 9 8 . 7 5 ,  f o r  a  t o t a l  d u e  o f  $ 3 5 , 0 9 3 . 9 3  f o r  t h e  y e a r s  1 9 6 8 ,  1 9 6 9  a n d  L 9 7 0 .

3.  A Statement  of  Audi t  Changes issued December 9,  1980 explatned that

pet i t ionerrs income tax l iab l l i ty  had been recomputed to conform wi th a f ina l

Federal  audi t  o f  pet i t lonerrs Federal  income tax returns by the Internal

Revenue Serv ice (" IRS") .  The f raud penal ty  under sect ion 685(e)  of  the Tax Law

was imposed at  the same rate used by the IRS. The statement  a lso expla ined

that  the l iab i l i ty  of  pet i t ioner  Paula Hodas was l iur i ted to tax and lnterest

due  fo r  t he  t ax  vea r  1968 .

4.  Pet i t ioner  Mart in  Hodas was the presldent  of  East  Coast  Cinemat lcs,

I nc .  ( ' rEas t  Coas t " )  l oca ted  i n  New York  C l t y .  On  Janua ry  27 ,  1972 '  t he  o f f i ces

of  East  Coast  were searched by New York Ci ty  pol ice of f icers under a t rarrant  to

setze obscene mater ia l .  Dur ing the search,  the pol lce seized a l l  the business

records of  every k ind,  nature and descr ipt ion that  were on the premises at  the

t ime.  Pet i t ioner  Mart in  Hodas cornrnenced an act ion in  the Uni ted States Dlst r ic t

Court  for  the Southern Dist r ic t  o f  New York to seek the return of  the business

records seized.  The cour t  ru led that  the records had been l l legal ly  se ized and

ordered that  a l l  records be returned to pet i t ioner  Mart in  l lodas (Hodas v.  Murphy,

7 2  C i v .  5 5 4 ,  S . D . N . Y . ,  F e b r u a r y  1 5 ,  1 9 7 2 ,  B a u r n a n ,  J . ) .
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5. Before the records were returned to Mr. Hodas, they were made avai lable

to the IRS. The IRS made copies of al l  the records and the or iginals were

returned to Mr. Hodas. Relying solely upon the i l legal ly seized records'  the

IRS issued not ices of def ic iency for the years 1968 through 1970 and the

Federal  government indicted Mr. I lodas for tax evasion.

6. After the Federal  courts ruled that the IRS could use the records

i l legal ly obtalned by the pol ice, pet l t loners agreed to the def ic iencies in

United States Tax Court .  Pet i t ioners st ipulated to def ic iencies based on an

IRS determinat, ion that pet i t ioners had addit ional dlv idend lncome and capital

gains from East Coast.

7. As required by sect lon 659 of.  the Tax Law, pet i t ioners f l led a Report

of Federal  Changes (Forur IT-115) for the years 1968, 1969 and 1970 report lng

the def lc i .encies agreed to with the IRS lncludlng the fraud penalty.  Based

solely on the information reported by pet l t ioners, the Audlt  Divis lon issued

the Statement of Audit  Changes and not ices of def ic iency discussed suPra.

8. Pet i t ioners did not state that the Federal  determtnat ion was erroneous

at the t ime of f i l ing the IT-115. They did not f i le a protest unt i l -  af ter the

Audit  Dlvis ion issued the not ices of def ic iency. The Audit  Divls ion maintains

that by not stating that the Federal determination rdas erroneous at the tirne of

f i l i ng  the  IT-115,  pe t i t ioners  conceded the  de f ic iency  and cou ld  no t  p ro tes t  i t

at  a later date. Pet i t ioners maintain that they did, in fact,  concede the

amount of the Federal  def ic iency but r . rere contest ing the Audit  Dlvis lonts use

of information or iginal ly i l legal ly obtained by the New York Clty Pol ice

Department.
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CONCLUSIONS OF LAW

A. That sect ion 659 of the Tax Law provides'  in pert inent part '  as

fo l lows:

" I f  the  amount  o f  a  taxpayer ts  federa l  taxab le  income. . . repor ted
on his federal income tax return for any taxable year is changed or
corrected by the United States internal revenue service or other
competent  au thor i ty ,  . . . the  taxpayer . . . sha l l  repor t  such change or
correct ion in federal  taxable income.. .within ninety days after the
f inal  determinat lon of such change.. .and shal l  concede the accuracy
of such determinat ion or state whereln i t  is erroneous."

B. That,  lnasmuch as pet l t ioners adroi t tedly conceded the accuracy of the

Federal  determinat ion and there had not yet been a State not ice issuedl they

were not bound to raise the issue of i l legal ly obtained information at the t ime

of the f i l ing of the IT-115. The issue of the propriety of the Audit  Divis lon

issuing a Not ice of Def ic iency based on records which had or iginal ly been

i l legal ly seized was unrelated to whether pet i t ioners conceded the accuracy of

the Federal  determlnat ion. Therefore, pet l t ioners properly raised the issue of

i l legal use of records for the f i rst ,  t ime in their  pet i t ion.

C. That the records in this case were not obtained by the Department of

Taxat ion and Finance from the New York City Pol ice Department.  In fact,  the

Audit  Divis ion never recei.ved the records or coples of the records. The only

bas is  fo r  the  Aud i t  D iv is ion ts  i ssuance o f  a  Not ice  o f  Def ic iency  was a  rePor t ,

suppl ied by the taxpayers, of  a f inal  determinat ion of the IRS, agreed to Ln

the Tax Court .  I t  was, therefore, proper for the Audit  Divis ion to issue a

Notice of Def ic iencv based on such information.

Moreoverr the pr imary considerat ion in cases lnvolving suppression of

i l legal ly seized evidence t t is the relat ionship between the law enforcement

responsibi l i t ies and expert ise of the seizlng off ic ials and the type of proceeding

at which the seized mater ial  is being offered. The closer the nature of the
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proposed use fo r  the  ev idence is  to  the  se iz ing  o f f i cers '  rzone o f  p r imary

i n te res t r  t . . . t he  s t ronge r  t he  i n fe rence  tha t  t he  o f f i ce rs  had  th i s  use  i n  m ind

when  they  made  the  se i zu re . t '  T i r ado  v .  Conn i ss lone r ,  689  F .2d  307 .  See  a l so

Uni ted  Sta tes  v .  Jan ls ,  428 U.S.  433.  The records  in  th is  case were  no t  se ized

with the part ic ipat ion of or in contenplat ion of use by the Department of

Taxat ion and Finance in this proceeding before the State Tax Comlssion. The

deterrent ef fect of  the exclusionary rule would not have been served by suppres-

sing in the State Tax Comnisslon hearing the IT-115 which contained information

based upon federal income tax changes that resulted from information contained

ln pet l t ioner I  s i l legal ly selzed records. The Tax Cornrnisslon hearing was too

remote from the zone of pr imary interest of  the pol ice off lcers who made the

seizure of obscene nater ials and would not have mater ial ly lnf luenced the

off icers in their  decision to make the seizure.

D. That,  in view of the fact that pet l t ioners agreed to the Federal

def ic iencies, including the fraud penalty,  the Audit  Divis ion has met i ts

burden of proving the exlstence of f raud and i t  properly included the fraud

penalty pursuant to sect ion 685(e) of the Tax Law in the Not ice of Def lc iency.

E. That the pet i t ion of Mart in and Paula Hodas is denied and the not ices

of  de f ic iency  issued February  11 ,  L982 are  sus ta ined.

DATED: Albany, New York STATE TAX COMMISSION

AUG 3 0 1985
PRESIDENT
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S T A T E  O F  N E I ^ I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  T 2 2 2 7

August  30 ,  1985

Mart in & Paula Hodas
37 tlarbor Lane
Lawrence Bay Park, NY 11559

Dear  Mr .  &  Mrs .  Hodas :

Please take not i -ce of  the Decis ion of  the State Tax Cornmiss lon enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  690 of  the Tax Law, a proceeding in  cour t  to  rev iew an
adverse decis ion by the State Tax Commission may be l -nst i tu ted only under
Art ic le  78 of  the Clv i l  Pract ice Law and Rules,  and must  be commenced ln the
Supreme Court  of  the State of  New York,  Albany Count l r  wl th ln 4 months f rom the
d a t e  o f  t h i s  n o t i c e .

Inquf- r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
w i th  t h l s  dec l s i on  mav  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Bui ldtng i l9,  State Campus
Albany, New York 12227
Phone #  (518)  457-2070

Very truly yours'

STATE TAX COMMISSION

cc:  Pet i t ioner fs  Representa t ive
John R. Serpico
186 Jora lemon St .
Brook lyn ,  NY 11201
Taxlng Bureau's Representat ive



STATE OF NE}I YORK

STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

MARTIN AND PAULA TIODAS

for Redeterminat,ion of a Deflciency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Years 1968, 1969 and
1 9 7 0 .

DECISION

Peti t ioners, Mart ln and Paula Hodas, 37 Harbor Lane, Lawrence Bay Park,

New York 11559, f i led a pet i t ion for redetermi.nat lon of a def lc iency or for

refund of personal income tax under Article 22 of the Tax Law for the years

1 9 5 8 ,  1 9 6 9  a n d  1 9 7 0  ( F l l - e  N o .  3 7 0 1 r ) .

A fornal hearing was held before Daniel  J.  Ranal l l ,  Eearing Off icer,  at

the off ices of the State Tax Coml.ssion, Two World Trade Center,  New York'  New

York ,  on  November  1 ,  1984 a t  9 :15  A.M. ,  wLth  a l l  b r le fs  to  be  submi t ted  by

February  7 ,  1985.  Pet i t loners  appeared by  John R.  Serp ico ,  Esq.  The Aud i t

Divis ion appeared by John P. Dugan, Esq. ( Irv ing Atkins, Esq.,  of  counsel) .

ISSUES

I. Whether pet l t ioners properly contested the use of a change

taxable income at the time notices of deficiency ltere issued rather

time the change was reported.

II. Wtrether the Audl.t Dlvision properly based a deficiency on

Federal income tax ehanges whlch resulted from information received

Revenue Servlce from books and records lllegally seized by the New

Department.

in Federal

than at the

a report  of

by the Internal

York City Pol ice
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FINDINGS OF FACT

1. Pet l t ioners, Mart in and Paula l lodas, f i led New York State income tax

resident returns for the years 1968 through 1970.

2. 0n February 11, L982, the Audit  Divls ion issued two not ices of def ic lency

agalnst petLt loners. The f i rst  was in the amount of $L72.20, plus interest of

$138.94 ,  fo r  a  to ta l  due o f  $311.14  fo r  the  year  f968.  The second no t ice  was

Ln the  amount  o f  $15,672.72 ,  p lus  f raud pena l ty  o f  $2 ,922.46  and ln te res t  o f

$ 1 1 , 4 9 8 . 7 5 ,  f o r  a  t o t a l  d u e  o f  $ 3 5 , 0 9 3 . 9 3  f o r  t h e  y e a r s  1 9 6 8 ,  1 9 6 9  a n d  L 9 7 O .

3. A Statement of Audit  Changes issued December 9, 1980 explalned that

pet i t lonerts income tax I labi l l ty had been reconputed to conforn with a f inal

Federal audlt of petltlonerts Federal income tax returns by the Internal

Revenue Service (" IRS").  The fraud penalty under sect lon 685(e) of the Tax Law

was imposed at the same rate used by the IRS. The statement also explained

that the l iabiL1ty of pet l t ioner Paula Hodas was l imlted to tax and interest

due for t l re tax year 1968.

4 .  Pet i t ioner  Mar t in  Hodas was the  pres ldent  o f  Eas t  Coast  C inemat ics ,

Inc. ("East Coast")  located in New York City.  On January 27, L972' the off lces

of East Coast were searched by New York City pol ice off icers under a rrarrant Eo

selze obscene mater lal .  Durlng the search, the pol lce seized al l  the business

records of every kind, nature and descript ion that were on the premlses at the

t ime. Pet l t ioner Mart ln l lodas comenced an act ion in the United States Distr ict

Court  for the Southern Distr ict  of  New York to seek the return of the business

records seized. The court  ruled that the records had been i l legal- ly seized and

ordered that all records be returned to petitioner lfartin H.odas (llodas v. MurPhy'

7 2  C L v .  5 5 4 ,  S . D . N . Y . ,  F e b r u a r y  L 5 ,  L 9 7 2 '  B a u m a n ,  J . ) .
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5. Before the records were returned to Mr. l lodasr they were made aval lable

to the IRS. The IRS nade copies of al l  the records and the or iginals were

returned to Mr. Hodas. Relying soleIy upon the i l legal ly seized records, the

IRS Lssued not ices of defLciency for the years 1968 through 1970 and the

Federal government lndlcted Mr. Hodas for cax evasion-

6. After the Federal  courts ruled that the IRS could use the records

i l legal ly obtalned by the pol ice, pet i t loners agreed to the def ic iencies ln

United. States Tax Court. Petltloners stlpulated to deficiencles based on aa

IRS deterninarlon that petitioners had additional dividend income and capital

gains frou East Coast.

7. As requlred by sect lon 659 of the Tax Law, pet l t ioners fLled a Report

of Federal  Changes (Fono IT-115) for the years 1968' 1969 and 1970 report ing

the def lc lencles agreed to di th the IRS includlng the fraud penalty.  Based

solely on the inforrnat ion reported by pet i t loners'  the Audit  DivLslon lssued

the Statement of Audit  Changes and not ices of def lc ieocy dlscussed supra.

8. Pet i t ioners did not state that the Federal  determinat ion was erroneous

ar the t fune of f i l ing the IT-115. They did not,  f iLe a ProCest unt i l  af ter the

Audit  DivisLon lssued the not ices of def lc lency. The Audlt  Dl 'v is ion maintalns

that by not stating that the Federal determlnation \das erroneous at the tfine of

f i l ing the IT-115, pet i t ioners conceded the def ic iency and could not Protest l t

at  a later d.ate. Pet i t ioners maintaln that they did, in fact,  concede the

amount of the Federal  def ic iency but l rere contest i .ng the Audit  DLvision's use

of information or iginal ly i l legal ly obtained by the New York Clty Pol lce

Department.
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CONCLUSIONS OF LAW

A. That sect ion 659 of the Tax Law provldes, in pert lnent part '  as

fol lows:

"I f  the amount of a taxpayer 's federal  taxable income.. .reported
on hls federal income tax return for any taxable year is changed or
corrected by the United States internal revenue service or other
competent  au thor i ty ,  . . . the  taxpayer . . . sha l l  repor t  such change or
correct lon 1n federal  taxable Lncome...within nlnety days after the
f inal  determinat lon of such change.. .and shal l  concede the accuracy
of such deternlnat ion or stat,e whereln i t  is erroneous."

B. That,  lnasmuch as pet l t loners adnit tedly conceded the accuracy of the

Federal  determinat ion and there had not yet been a State not lce issued, they

rrere not bound to raise the lssue of il legally obtained infornatlon at the tlme

of rhe f i l lng of the IT-115. The issue of the propriety of the Audlt  Divis ion

issulng a Not ice of Def lc iency based on records whlch had or lginal ly been

11-1ega11y selzed was unrelated to whether pet l t ioners conceded the accuracy of

the Federal  determl.nat, ion. Therefore, pet i t ioners properly ral .sed the issue of

i I legal use of records for the f i rst  t lme ln thelr  pet l t lon.

C. That the records in this case \rere not obtained by the Department of

Taxation and Fl.nance from the New York City Pollce Department. In fact, the

Audit  Dlvis ion never received the records or coples of the records. The only

basls for the Audit  Dlvis lonrs lssuance of a Not lce of Def lc iency l tas a report ,

suppl led by the taxpayers, of  a f inal  determinat lon of the IRS, agreed to ln

the Tax Court .  I t  was, thereforer propeE for the Audit  Divls ion to issue a

Notice of Def lc ieccv based on such information.

Moreover,  the pr lnary considerat ion in cases lnvolvlng suppression of

i l legal ly seized evldence " is the relat lonship between the 1aw enforcement

responsibi l i t les and expert ise of the seizLng off ic ial-s and the type of proceedlng

at which the seized mater ial  is being offered. The closer the nature of the
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proposed use for the evldence is to the seLzlng off lcerst tzone of pr imary

in te res t , t . . . the  s t ronger  the  in fe rence tha t  the  o f f i cers  had th is  use  in

when they  made the  se izure . t '  T i rado v .  Cornmiss ioner ,  689 E.2d  307.  See

mind

a lso

U n i t e d  S t a t e s  v .  J a n l s , 4 2 8  U . S . 4 3 3 .  T h e  r e c o r d s  i n  t h i s  c a s e  w e r e  n o t  s e i z e d

with the part lc ipat ion of or in contemplat ion of use by the Department of

Taxat ion and Flnance in this proceeding before the State Tax Conrmlssion. The

deterrent ef fect of  the exclusionary rule would not have been served by supPres-

sing in the State Tax Cornmission hearlng the IT-115 whlch contained information

based upon federal  income tax changes that resulted from lnformation contalned

in pet i t ionerts i11egal ly selzed records. The Tax Conrmission hearlng was too

remote from the zone of pr lmary interest of  the pol ice off lcers who made che

seizure of obscene materials and would not have naterlall-y influenced the

off icers in their  decislon to make the seizure.

D. That,  ln vLew of the fact that pet i t loners agreed to the Federal

def ic lencies, includlng the fraud penalty,  the Audit  Dlvls ion has met i ts

burden of proving the existence of f raud and i t  properly lncluded the fraud

penalty pursuant to sect ion 685(e) of the Tax Law in the Not ice of Def ic iency.

E. That the pet i t ion of Mart in and Paula Hodas is denied and the not ices

of  de f ic iency  issued February  11 ,  1982 are  sus ta ined.

DATED: Albany, New York STATE TAX COMMISSION

AUG 30 iggs
PRESIDENT

COMMISSIONER

COMMISSIO\ER




