
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
of

N. Pierre Helou

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Personal Income
Tax under Article 22 of the Tax Law for the Year
1 9 7 8 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the State Tax Comnission, that he j.s over 18 years of ager and that on the
29th day of Apri l ,  1985, he served the within not lce of Decision by cert i f ied
mail upon N. Pierre Helou, the petitioner in the wlthin proceeding' b1r
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fol lows:

N. Pierre Helou
163 Oxford Bl-vd.
Garden CLty, NY 11530

and by depositing same enclosed in a postpaid properl-y addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the
herein and that the address set forth on
of the pet i t ioner.

said addressee is the Petit ioner
said wrapper is the last known address

Sworn to before me this
29th day of Apri1, 19B5.

Authoriz
pursuant

to is te r  oa
to Tax Law sectior' L74



STATE OF NEI^/ YORK

STATE TAX COMMISSION

In the Matter of the Petition
of

N. Pierre Helou

for Redeternination of a Deficiency or Revision
of a Determination or Refund of Personal Incone
Tax under Article 22 of the Tax Law for the Year
1978.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being dul-y sworn, deposes and says that he is an enployee
of the State Tax Comnission, that he ls over 18 years of age, and that on the
29th day of ApriJ-,  1985, he served the within not ice of Decision by cert i f ied
nail upon Leonard Ballin, the representative of the petitioner ln the withln
proceeding, by enclosing a true copy thereof in a securely sealed postpald
wrapper addressed as follows:

Leonard Bail-in
299 Bxoadway
New York, NY 10007

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the rePresentative
of the petitioner herein and that the address set forth on said wraPPer is the
l-ast known address of the representative of the petitioner.

Sworn to before ne this
29th day of Apri l ,  f985.

ster oa
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S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  7 2 2 2 7

Apr i l  29,  1985

N. Pi-erre Helou
163 Oxford Blvd.
Garden City,  NY 11530

Dear Mr. Helou:

Please take notlce of the Decislon of the State Tax Connission encl-osed
herewith.

You have now exhausted your right of review at the adninistrative 1evel.
Pursuant to section(s) 690 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Commission nay be instituted only under
Article 78 of the Civil- Practice Law and Ru1es, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths fron the
date of this not l -ce.

Inquiries concerning the conputation of tax due or refund allowed in accordance
with this decision rnay be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building /19, State Canpus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Leonard Bailin
299 Broadway
New York, NY 10007
Taxing Bureaurs Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t ion

o f

N. PIERRE HELOU

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under ArtLcIe 22
of the Tax Law for the Year 1978.

DECISION

Peti t ioner,  N. Pierre Helou, 163 Oxford Boulevard, Garden City,  New York

f1530, f i led a pet i t ion for redeterminat lon of a def ic iency or for refund of

personal incone tax under Art ic le 22 of the Tax Law for the year 1978 (Fi le No.

3 8 3 3 1 ) .

A formal hearlng was held before Al1en Caplowaith, Hearing Off icer '  at  the

off lces of the State Tax Cornmission, Two World Trade Center,  New York, New

York ,  on  May 8 ,  1984 a t  1 :15  P.M. ,  w i th  a l l  b r ie fs  to  be  subn l t ted  by  Ju ly  16 '

L984. Pet i t ioner appeared by Leonard Bai l ln,  Esq. The Audit  Divis lon appeared

by  John P.  Dugan,  Esq.  (Ange lo  Scope l l i to ,  Esq. ,  o f  counse l ) .

ISSUES

I. Whether petitioner is not required to make the modifications provided

for  Ln  sec t ions  612(b) (7 ) ,  (b ) (8 )  and (b ) (9 )  o f  the  Tax  Law based on  the

content ion that he was not a shareholder-employee of a professional service

corporat ion at the end of his tax year (Decenber 31, 1978) or at the end of the

corpora t ionrs  f i sca l  year  (June 30 ,  1978) .

I I .  Whether i t  ls proper for pet i t loner to reclassi fy certain amounts

or ig ina l l y  repor ted  by  a  p ro fess iona l  serv lce  corpora t ion  as  sec t ion  6 I2 (b)  (9 )

modif icat ions ( for corporate contr ibut ions to purchase l l fe,  accident '  health
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o ther  lnsurance)  to  sec t ton  6L2(b)  (7 )  mod i f i ca t ions  ( fo r  excess  cont r ibu t lons

a pens ion  p lan) .

I I I .  hrhether pet i t ioner is ent l t led to claim a nodif icat ion, pursuant to

sect ion 6L2(c) ( f2) of  the Tax Law, reducing Federal  adjusted gross income for

amounts included in income, or required to be included in income, pursuant to

sec t ion  612(b) (7 )  o f  the  Tax  Law ( fo r  excess  cont r ibu t ions  to  a  pens lon  p lan) ,

where a substant ial  port ion of the benef i ts under said pension plan were

forfei ted by pet i t ioner due to terminat ion of employment.

FINDINGS OF FACT

1.  Pet i t ioner  here in ,  N.  P ie r re  He lou ,  t ime ly  f l1ed  a  New York  S ta te

Ineome Tax  Res ident  Return  fo r  I978,  repor t ing  thereon to ta l  Lncome o f  $150,O42.00,

l e s s  t o t a l -  s u b t r a c t i o n s  o f  $ 2 1 , 9 0 3 . 0 0 ,  f o r  t o t a l  N e w  Y o r k  i n c o m e  o f  $ 1 2 8 ' f 3 9 . 0 0 .

In a schedule attached to his return, pet i t ioner explained the total  subtract lon

f lgure  o f  $21,903.00  as  cons is t ing  o f  I 'o ther  subt rac t lons i l  to ta l l ing  $19r523.00

and "new jobs  c red i t "  to ta l l ing  $2r380.00 .

2. Also attached to pet i t ionerrs return r i las an amended Form IT-2102. l-PC,

New York State Professlonal Servlce Corporat ion Informatlon Return. Said

amended Forrn IT-2102. l-PC was lssued to pet i t ioner by Sherwood hl .  Greiner '

M.D.,  P.C. and was for the taxable year ended June 30, 1978. The amended

in fo rmat ion  re tu rn  ind lca ted  tha t  $11,964.00 ,  $1 ,071.00  and $10,370.00  were

amounts  " requ i red  to  be  added to  to ta l  Federa l  income"  by  sec t lons  612(b) (7 ) '

(b) (B) and (b) (9) of  the Tax Law, respect ively.  Pet i t ioner did not add the

aforementioned amounts to total  Federal  Lncome as reported on his 1978 New York

State income tax return.

3. On Apri l  14, 1982, the Audlt  Divis ion lssued a Not ice of Def ic iency to

pet i t loner  fo r  1978,  asser t ing  add i t iona l  tax  due o f  $5r153.58 ,  p lus  in te res t
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o f  $1 ,511.44 ,  fo r  a  to ta l  a l l -eged ly  due o f  $6 ,665.02 .  The a forement ioned

Notice of Def ic iency rrras premised on a Statement of Audit  Changes dated November 4,

198I,  wherein pet i t loner l ras offered the fol lowing explanat lon and computat ion.

"Mod l f i ca t ion  o f  $19,523.00  inc luded a t  LLne 2 ,  Page l ,  o f  your
return was improperly reported.

Sec t ion  6 I2 (b)  nodLf ica t ions  fo r  L97B are  cor rec ted  and added to  the
total Federal income as required by the New York State Tax Law.

Sect ion  612(b)  (7 )  nod i f i ca t lon
Sect ion  612(b)  (8 )  nod i f i ca t lon
Sect ion  612(b)  (9 )  mod i f i ca t ion
Total
Less :  New jobs  c red i t
Adjustnent

$  r  1 ,964 .00 r
894 .00  -

10 ,370 .00
$23 ,  228 .00

2  ,  380 .  00
s2bl3?8T00"

The adjustments proposed by the Audit  Dlvis ion resulted ln the complete

d lsa l lowance o f  pe t i t ioner rs  c la imed subt rac t lon  rnod i f i ca t lon  o f  $21r903.00  and

instead produced the addit lon nodif icat ion of $20,848.00 shown ln the above

computation.

4. Pet i t ioner r i las employed by Sherwood W. Grelner,  M.D.,  P.C. (hereinafter

"professional service corporat ionrr)  dur ing the years 1974 thtough June 30,

1978. Effect ive July 1, L976, Dr.  Helou became a shareholder-enpl-oyee of the

professional service corporat ion. Pet l t ioner,  as both an employee and as a

shareholder-employee, part ic ipated in the professional service corporat ionrs

pension plan. The fol lowing chart  represents amounts contr lbuted to said

pension plan on pet i t ionerfs behalf  fot  the years I974 through June 30'  1978

and the  amount  o f  pe t i t ioner 's  Tax  Law sec t ions  612(b) (7 ) ,  (b ) (8 )  and (b ) (9 )

modlf icat ions, as reported by the professional service corporat ion:

The amount shown on the Statement of Audit Changes differs sllghtly frorn
the amount reported on the amended Form IT-2102. l-PC since the Audit
Divls ion excluded the port ion contr ibuted for Medicare.
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A n o u n t  P a l d  L e s s :  I R C  5 6 2 ( 7 )  S e c t i o n  6 I 2 ( b ) ( 7 )  S e c t i o n  5 1 2 ( b ) ( 8 )  S e c t i o n  6 1 2 ( b ) ( 9 )
Year to Penslon Plan Deduct ion Modif lcat ion Modlf lcat ion Modif icat ion

r97 4
197 5
r97 6
t97 7
t97 8

$  6 ,503 .00
$  6 ,170 .00
$  7 ,798 .00
$  14 ,628 .  00
$  19 ,464 .00

5 .

N/A
N/A

( $ 7 , 5 0 0 .  0 0 )
($7,  5oo.  oo)
($7,s00.00)

N/A;
N/A. ?

$  2 9 8 . 0 0 ;
$  7 ,  1 2 8 . 0 0 -
$ 1 1 , 9 6 4 . 0 0

The professional  serv lce corporat ion hras on a

N/A1 NlAf,
N/A- e N/A- 1

$  7s7 .oo ;  $  s ,198 .00 ;
$  965 .00 "  $  7 ,102 .00 -
$1 ,071 .00  $10 ,370 .00

fiscal year ended

June 30 ,  L978.  On February  16 ,  1979,  pe t i t ioner ,  the  pro fessLona l  serv ice

corporation and Sherwood W. Greiner executed a Share Redernption Agreement which

prov ided,  Ln  par t ,  as  fo l lows:

"1. Redernpt ion. Effect lve June 30, 1978, the Corporat ion
hereby redeems the Shares of the Withdrawlng Shareholder (pet i t loner
N. Pierre Helou) for the sum of $67,449.00 payable to the WithdrawJ.ng
Shareholder herewlth, which sum the part ies recognize const l tutes the
Withdrawing Shareholderrs Book Value of the Shares in the Corporat ion.

2. Reslgnat lon of Withdrawing Shareholder.  The Withdrawing
Shareholder herewith subnits his resignat ion as a Dlrector and a Viee
President of the Corporat ion and as a Trustee of the Corporat ionrs
Pension Plan (as hereinafter def ined).  The resignat ions shal l  be
ef fec t i ve  as  a t  June 30 ,  1978.

3. Surrender of Shares. The Withdraning Shareholder herewith
d e 1 i v e r s a f f i e C o r p o r a t i o n a 1 1 h i s r i g h t , t i t 1 e a n d
interest in the cert i f icates represent ing the Shares owned by him'
each cert i f icate duly endorsed in blank for t ransfer,  wl. th appropriate
tax stamps. r l

6 . Pet i t ioner  mainta ins that  he was not  a shareholder-enployee of  the

professional service corporat ion effect ive June 30, 1978. Pet i t ioner argued

No Tax  Law sec t ions  612(b) (7 ) ,  (b ) (8 )  and (b ) (9 )  nod i f i ca t ions  were
requlred to be urade by pet i t ioner for the years 1974 and 1975 since he was
not a shareholder-employee durJ-ng said years.

These amounts were proper ly  repor ted as addl t lon modl f icat lons
pet i t lonerrs 1976 and 1977 New York State tax returns.
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that s ince he was not a shareholder-ernployee as of the close of the professlonal-

serv ice  corpora t ion ts  f l sca l  year  (June 30 ,  1978)  o r  as  o f  the  c lose  o f  h is  tax

year (December 31, 1978),  that he ls not requlred to nake the Tax Law sect ions

612(b) (7 ) '  (b ) (8 )  and (b ) (9 )  s lod i f i ca t ions .  No ev idence was presented  to  show

the date that pet i t ioner endorsed the cert i f icates which were redeemed pursuant

to the Stock Redemption Agreernent executed on February 16, 1979. Pet i t loner

recelved payment for the redeemed cert i f icates on February 16, 1979.

7. On June 30, 1978, the date pet i t ioner terminated hls employment with

the professional service corporat ion, the value of the contr ibutLons rnade on

pet i t loner rs  beha l f  to  the  pro fess iona l  serv ice  corpora t ion ts  pens lon  p lan

amounted to $731834.00. In accordance with the terms of the pension plan

agreement ,  pe t i t loner  h ras  ves ted  in  saLd p lan  on ly  ln  the  amount  o f  $16r871.00 .

The ba lance,  i .e .  $56,963.00 ,  was  fo r fe i ted  by  pe t t t toner .  The Share  RedemptLon

Agreement executed on February L6, 1979 contained the fol lowing provision wlth

respect.  to the pension plan:

"8. Pension Plan. The parties acknowledge that the tr{lthdrawing
Shareho lde lE l -G 30,  1978 is  en t i t led  to  the  sun o f  $15,871.00
as  h is  ves ted  ba lance o f  the  Sherwood t r { .  Gre iner ,  M.D. ,  P .C.  Employees '
Pension Plan and Trust (herelnaf ter the I 'Pension PJ-anrr)  ,  and the
Corporat lon shal l  cause the Trustees of such Pension Plan to pay such
amount to the Withdrawing Shareholder herewith ln full satisfaction
of hls interest under such Pension Plan.r l

By check dated February 15, L979, pet l t ioner reeelved the sum of

$16,871.00  represent ing  h is  ves ted  in te res t  in  the  pens lon  p lan .

B. The $19,523.00 subtract ion rnodif icat ion claimed by pet i t ioner on hls

return, and disal lowed by the Audit  Dlvis ion, represents a nodif lcat ion pet i t ioner

asser ts  he  is  en t i t led  to  c la im pursuant  to  sec t ion  6 I2 (c )  (12)  o f  the  Tax  Law

for amounts prevlously lncl-uded in New York income by vir tue of sect lon 6I2(b) (7)

of the Tax Law which were subsequent ly forfei ted due to ternlnat ion of employment.
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The record  here in  does  no t  d isc lose  how the  $19,523.00  subt rac t ion  mod i f i ca t ion

was conputed.

9. At the hearing held herein, pet i t ioner asserted that certain amounts

reported by the professional service corporat ion as sect ion 6L2(b) (9) rnodifLca-

t ions ( for corporate contr lbut l ,ons to purchase l i fe,  accident,  health or other

insurance) should actual ly have been reported as sect ion 6I2(b) (7) modif icat ions

(for corporate contr ibut lons to the penslon plan).  The fol lowing chart  represents

those amounts which pet i t ioner asserts should be reclassl f ied from sect ion

612(b)  (9 )  mod l f l ca t lons  to  sec t ion  6 I2 (b)  (7 )  nod i f i ca t ions :

Year
Amount to be
Rec lass i f i ed

$3 ,700 .00
$3 ,  700 .  0o
$3 ,  767 .  00
$5 ,  204 .00
$8 ,472 .00

Amount Originally
Reported as Pension Revised Pension

Contr ibut lons Contr ibut ions

r97 4
1975
r97 6
t977
r978

$  6 ,503 .00
$  6 ,170 .00
$  7 ,798 .00
$  14 ,  628 .00
$19  , 464 .00

$10 ,203 .00
$  9 ,870 .00
$  I  1 ,  565 .  00
$  19 ,832 .00
$27 ,936 .00

10. The only evidence submitted to support that the above-quoted amounts

(F ind ing  o f  Fac t  "9" ,  supra)  shou ld  be  rec lass i f led  f rom sec t i .on  6 I2 (b)  (9 )

rnodif icat ions to sect ion 612(b) (7) modif icat ions was an undated let ter f rom the

professional service corporat ionts accountant (received in evidence as pet i t ionerrs

exhibl t  "3") whlch stated that:

ttSince these payments were for the l-ife insurance owned by the
pension plan, they should have been included l-n Col.  I  (of  Forn
IT-2I02. l-PC) as pension plan contr ibut ions in behalf  of  Dr.  Helou."

No documentary or other evidence rras presented to support  the accountantrs

st.atement nor was any evidence presented to show that the amounts which pefitioner

attempts to reclassi fy were deduct ible by the professlonal service corPorat ion

under  sec t ions  404(a) (1 ) ,  (2 )  o r  (3 )  o f  the  In te rna l  Revenue Code and thereby

proper ly  cons idered as  sec t ion  612(b)  (7 )  mod i f i ca t lons .
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11. Pet i t ioner maintains, pursuant to computat ional schedules attachedio

h is  representa t ivers  le t te r  da ted  June 4 ,  1984,  tha t  i f ,  fo r  1978,  he  is  no t

requ i red  to  nake the  nod i f i ca t lons  prov lded fo r  in  sec t ions  6 I2 (b)  (7 ) ,  (b )  (8 )

and (b) (9) of  the Tax Law, based on his assert lon that he rras not a shareholder-

enployee, that the proper amount of his Tax Law sect i .on 612(c)(I2) subtract lon

modi f i ca t ion  wou ld  equa l  $10,967.00 .4  Pet i t i -oner  a l te rna t ive ly  a rgues  tha t  i f

he  is  requ i red  to  make the  Tax  Law sec t ions  612(b) (7 ) ,  (b ) (B)  and (b ) (9 )

rnodif icat ions for 1978, that his Tax Law sect ion 612(c) (12) subtract ion modlf i -

ca t ion  wou ld  inc rease to  $24,635.00 .4

12. The Audit Division asserts that since there rdere no amounts included

in 1978 Federal  adjusted gross l -ncome which were taxed in previous years due to

the Tax Law sect ion 612(b) (7) addlt ion modif icat ions, that no subtract ion

modif icat ion is perni t ted under sect lon 612(c) ( I2) of .  the Tax Law.

CONCLUSIONS OF LAW

A. That dur ing the tax year in quest ion, pet i t ioner was a shareholder of

a professional service corporat ion organlzed under Art lc le 15 of the Business

Corporat ion Law. The professional servlce corporat ion in 1978' as a direct

result  of  pet l t ioner being one of i ts shareholder-employees: (1) contr ibuted

certain amounts to a penslon plan on pet i t lonerfs behalf t  (2) pald the Federal

excise tax for old age, survivors and dtsabi l i ty insurance on pet l t ionerts

rrages; and (3) purchased l l fe,  accident or health or other lnsurance for

pet i t ioner.  Accordingly,  pet i t loner is requlred to make the nodif icat ions

This amount was computed naking the assumption
reclassl fy certain amounts from sect lon 612(b)
612(b)  (7 )  rnod i f i ca t ions .  See F ind ings  o f  Fac t

that it hras proper to
(9)  rnodi f icat ions to sect ion
t t 9 t t  and  r r1Ot t ,  sup ra .
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prov ided fo r  in  subsec t ions  (b )  (7 ) ,  (b )  (8 )  and (b )  (9 )  o f  sec t ion  612 o f  the  Tax

Law. Pet i t l -onerrs argument that he is not required to make said modif icat ions

because he was not a shareholder-employee at the close of his tax year (December 31,

1978)  o r  a t  the  c lose  o f  the  pro fess iona l  serv ice  corpora t lonrs  f i -sca1 year

(June 30, 1978) ls without meri t .  The record herein supports the premise that

pet i t ioner did not surrender his shares in the professional-  service corporat ion

unt i l  February 16, 1979, the date the Share Redernpt ion Agreement r^7as executed

and the date he received payxnent for sald shares.

B. That pet i t ioner has fai led to sustaln the burden of proof [Tax Law

sect lon 689 (e) I  to show that certaln amounts should be reclassi f ied from

sect ion  612(b)  (9 )  mod i f i ca t ions  to  sec t ion  6 I2 (b)  (7 )  u rod i f i ca t ions .  The

evidence submitted by pet i t ioner rras insuff ic ient to show that the amounts

which he wishes to reclassi fy (Finding of Fact "9",  suDra) const i tute amounts

deduct ib le  by  the  pro fess iona l  serv ice  corpora t ion  under  sec t lons  404(a) (1 ) ,

(2) or (3) of  the Internal Revenue Code as mandated by sect ion 6I2(b) (7) of  the

Tax Law.

C.  That  sec t ion  612(c )  o f  the  Tax  Law prov ldes ,  in  par t ,  tha t :

rrModif lcat ions reducing federal  adjusted gross income. --  There
shal l  be subtracted from federal  adjusted gross income:

* * *

(f2) The amount necessary to prevent the taxat ion of amounts
properly included in New York adjusted gross income in pr ior taxable
years in accordance with paragraph seven of subsect ion (b)."

D. That in order to be ent i t led to the subtract ion urodif lcat lon provided

for in sect ion 612(c) (12) ot the Tax Law, supra, there must f i rst  be an inclusion

in Federal  adjusted gross income of the amount which is subsequent ly subtracted

out  o f  Federa l  ad jus ted  gross  income pursuant  to  sa ld  sec t lon  612(c ) ( tZ ; .  Th is

in te rpre ta t ion  is  suppor ted  by  regu la t ion  20  NYCRR 116.3(m) ,  e f fec t i ve  subsequent
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to the year at lssue, whlch provides that the fol lowing is one of the i tems to

be subtracted from Federal  adjusted gross income:

" (ur) That portion of pension and annuity income and other lncome
or gain, included in Federal  adjusted gross income, whLch was properly
lncluded in total New York income ln prior years pursuant to paragraph
(1)  o f  subd iv is lon  (g )  o f  sec t ion  116.2  o f  th is  Par t . ' t  (enphas is
added) .

E .  That  leg is la t i ve  in ten t  w i th  respec t  to  the  passage o f  sec t ion  6 I2 (c )  ( I2 )

can be found in the supporting memorandurn of Senator Anthony B. Gioffre, the

b i l l r s  sponsor ,  who s ta ted ,  in  par t ,  tha t :

" In order to prevent double taxat ion of pension or prof i t -sharing
p lonal service corPorat lon on
behalf  of  a shareholder when such contr lbut ions are f lnal ly di  -

buted to such person, t t r  Z
6FtT. Tax Law to requlre subtract ion from such personrs New York
income of that amount properly incl-uded in his New York income as a
result  of  such contr ibut ions in pr lor years." (emphasls added) (N.Y.
L e g i . s .  A n n . ,  1 9 7 0 ,  p .  1 3 1 ) .

F. That in the instant matter,  no amounts were included in pet i t ioner 's

1978 Federal  adjusted gross income or New York incone which were previously

included in New York income by vlr tue of sect ion 6L2(b) (7) of  the Tax Law.

Furthermore, there exists no double taxat ion ln the l -nstant matter.  Aecordinglyt

pet i t ioner is not ent i t led to claim a subtract ion nodif icat ion, pursuant to

sect ion 6I2(c) (12) ot the Tax Law, for amounts which were previously lncluded

in New York income by vlr tue of sect ion 612(b) (7) of  the Tax Law, where pet i-

tionerrs rlght to receive said amounts prevlously included ln New York income

was forfel ted due to terminat ion of employment.

Assuming, arguendo, that the subtract ion modif icat ion provided for in

sect ion 612(c) (12) of the Tax Law is appl icable to amounts which were forfel ted'

the year that sald amounts were forfeited would be the year ln which any Tax

Law sect ion 612(c) (12) nodif icat lon would have to be claimed. In the instant
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matter,  i t  is c lear that forfei ture occurred in

issue her:ein.

1979 and not 1978, the year at

in ful l ;  and that the

together with such

G. That  the pet i t ion

Not ice of  Def ic iencv dated

addi t ional  in terest  as may

DATED: Albany, New York

APR 2 9 1985

of N. Pierre Helou is denled

Apr i l  14 ,  1982 ts  sus ta ined,

be lawfully due and owing.

STATE TAX COMMISSION


