
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon :
o f

Ilarvey & Miriarn Dachs :

for RedetermLnation of a Deficiency or for Refund :
of New York State Personal Income Tax under Article
22 of the Tax Law and New York City Personal :
Income Tax under Chapter 46, Ti t le T of the
Adninistrative Code of the Clty of New York for :
the Year 1979.

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commisslon, that he is over 18 years of age, and that on the
4th day of Apri l ,  1985, he served the within not ice of Decision by cert i f led
mail upon Harvey & Miriam Dachs, the petitloners in the lrlthln proceeding' bY
encloslng a true copy thereof in a securely sealed postpald l t rapper addressed
as fol lows:

Harvey & Mlrian Dachs
L26O -  58 th  S t ree t
Brooklyn, NY II2I9

and by depositing same enclosed in a postpaid properly addressed wrapper ln a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

AFFIDAVIT OF MAILING

that the said addressee Ls the pet i tLoner
forth on said wrapper is the last known address

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before ne this
4 th  day  o f  Apr i l ,  1985.

ter oat s
74Ipursuant to Tax Law section



S T A T E  O F  N E I ^ I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

Apr l l  4 ,  1985

Harvey & Mlrlarn Dachs
1260 - 58th Street
Brooklyn, NY IL2L9

Dear  Mr .  &  Mrs .  Dachs :

Please take not ice of the Decision of the State Tax Conmlsslon enclosed
herewlth.

You have now exhausted your right of review at the adminLstrative level.
Pursuant to sect ion(s) 690 & I3I2 of the Tax Law and Chapter 46, Ti t le T of
the AdninistratLve Code of the City of New York, a proceedl,ng ln court to
review an adverse declsion by the State Tax Conmission may be lnstltuted only
under Article 78 of the Civil Practlce Law and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, wlthln 4 nonths from
the date of thls not ice.

Inquirles concerning the computatlon of tax due or refund allowed in accordance
wlth thls declsion mav be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Bui lding / /9,  State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o t

HARVEY DACHS AND MIRIAI'{ DACHS

for  Redeterminat ion of  a Def ic iency or  for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Ti t le  T of  the Adminis t rat ive Code of  the Cirv
of  New York for  the Year L979.

DECISION

Peti t ioners, Harvey Dachs and Mir ian Dachs, L260 58th Street,  Brooklyn,

New York IL2I9, f i led a pet i t ion for redeterninat ion of a def ic iency or for

refund of New York State personal income tax under Art ic le 22 of the Tax Law

and New York City personal income tax under Chapter 46, Title T of the Adnini-

s t ra t i ve  Code o f  the  C i ty  o f  New York  fo r  the  year  1979 (F i le  No.  39713) .

A smal l  c laims hearing was held before James Hoefer,  Hearing Off icer,  at

the off ices of the State Tax Cornmission, Two World Trade Center,  New York'  New

York ,  on  October  17 ,  1984 a t  9 :15  A.M.  Pet i t ioner  Harvey  Dachs  appeared pro  se

and for his spouse, Mi-r iam Dachs. The Audit  Divis ion appeared by John P.

Dugan,  Esq.  (Wi l l iam Fox ,  Esq. ,  o f  counse l ) .

ISSUES

I. Whether pet i t ioners should be charged interest on the addit ional tax

due as set forth in separate not ices of def ic iency dated September 10, 1982.

I I .  Whether the tax due in quest ion should be reduced by the sun of

$600.00, said amount represent ing wage incone al leged to have been lost by

pet i t ioner Harvey Dachs as the result  of  his attendance at var ious pre-heari-ng

conferences and hearings.
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FINDINGS OF FACT

1. Pet i- t ioners herein, Harvey Dachs and Mir iam Dachs'  t inely f l led

separate New York State and City resident income tax returns for 1979. On

page 2 of pet i t ionersf return, total  Federal  i temized deduct ions were shown as

$9r635.35  and,  a f te r  sub t rac t ing  s ta te  and loca l  income taxes  o f  $11493.64 ,

total  New York i temized deduct ions equal led $8, I4L.71. In the computat ion of

their  separate taxable incomes, both pet i t ioner Harvey Dachs and pet i t ioner

Mir iam Dachs each deduct,ed New York i tenized deduct ions of $8, L4L.7I.

2. A computer tape match between the Internal Revenue Service and the

Audit  Divis ion revealed that pet i t ionersr Federal  lncome tax return for L979

c la imed to ta l  Federa l  i temized deduct ions  o f  on ly  $6 ,412.00 .  Accord ing ly ,  on

December 10, 1981, the Audit  Divis ion issued a Statement of Audit  Changes to

pet i t ioners for L979, wherein New York i temized deduct ions r^rere reduced to

$ 4 , 9 1 9 . 0 0  ( $ 6 , 4 L 2 . 0 0  l e s s  s t a t e  a n d  1 o c a l  t a x e s  o f  $ 1 , 4 9 3 . 0 0 ) .  A d d i t i o n a l l y ,

only pet i t i -oner Mir iam Dachs was al lowed the benef i t  of  revised New York

i tenized deduct ions of $4,9I9.00 in the computat ion of her taxable income.

3. Based on the aforementioned Statement of Audit  Changes, the Audit

Divis ion, on September 10, 1982, issued separate not ices of def ic iency to

pet i t ioner Harvey Dachs and pet i t ioner Mir ian Dachs. The not ice i .ssued to

pet i t ioner  Harvey  Dachs  showed tax  due o f  $684.07 ,  p lus  in te res t  o f  $171.94 ,

fo r  a  to ta l  a l leged ly  due o f  $856.01 .  Sa id  no t ice  gave Mr .  Dachs  c red i t  fo r  a

payment  o f  $197.97 ,  Leav ing  a  ba lance due o f  $658.04 .  The no t ice  issued to

pet i t ioner  Mi r iam Dachs showed tax  due o t  $227.73 ,  p lus  in te res t  o f  $57.25 ,  fo r

a  to ta l  a l leged ly  due o f  $284.98 .  Sa id  no t ice  a lso  a l lowed Mrs .  Dachs  a  c red l t

fo r  a  pa) rment  o f  $65.90 ,  leav ing  a  ba lance due o f  $219.08 .
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4. Pet i t ioners maintain that delays by the Audit  Divis ion in audit lng

thelr  return and delays in the processing of thelr  pet i t ion through the appeals

process precludes the assessment of interest in the instant matter.  Pet i t ioner

Harvey Dachs asserts that he was required to attend a total  of  f ive hearings or

conferences with the Audit  Divis ion regarding this uratter and, as a result ,

lost a total  of  $600.00 in hTages due to his attendance at said hearings or

conferences. Pet i t ioners argue that the addit ional tax due, as set forth in

the not ices of def ic iency dated Septenber 10, 1982, should be reduced by the

s u n  o f  5 6 0 0 . 0 0 .

CONCLUSIONS OF LAW

A. That there is no provision in Art ic le 22 of the Tax Law or Chapter 46,

Ti t le T of the Administrat ive Code of the City of New York which would permit

interest to be waived. Pet i t ioners at al l  t imes had the opt ion of paylng the

proposed def ic iencies so as to stop the accrual of  addit ional interest charges.

B. That there is no provislon in Art ic le 22 of the Tax Law or Chapter 46'

Title T of the Administrative Code of the City of New York which would allow

peti t ioners a credit  or reduet ion in tax equal in amount to hrages lost as the

result  of  pet i t ioner Harvey Dachsr attendance at hearings and conferences.

C. That the pet i t ion of Harvey Dachs and Mlr iam Dachs ls denied; and that

the not ices of def ic iency dated September 10, L982 are sustained, together wlth

such additlonal interest as may be lawfully due and owing.

DATED: Albany, New York

APR 0 4 1985
STATE TAX COMMISSION

PRESIDENT

qNrN'.=--


