
State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commlssi .on, that he is over 18 years of age, and that on the
30th day of August,  1985, he served che within not ice of Decislon by cert i f ied
mai l  upon Donald & Marion Clapsaddle, the pet i t ioners in the withln proceeding,
by enclosing a true copy thereof ln a securely sealed postpald wrapper
addressed as  fo l lows:

STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o r

Donald & Marlon Clapsaddle

for Redeterminat ion of a Def ic iency or Revision
of a Determinat ion or Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
r980 .

Donald & Mar ion Clapsaddle
833 Londonderry Rd.
Schenectady,  NY 12309

and by deposl t ing same enclosed
post  of f ice under the exclus ive
Serv ice wi th in the State of  New

That deponent further says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th ls
30 th  day  o f  Augus t ,  1985 .

AFFIDAVIT OF MAILING

in  a postpaid proper ly  addressed wrapper in  a

care and custody of  the Uni ted States Posta l
York.

that  the said addressee is  the pet i t ioner

forth on said wrapper is the last known address

Authorized to
pursuant to Tax Law sec t i on  L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N
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August  30 ,  1985

Donald & Marion Clapsaddle
833 Londonderry Rd.
Schenectady, NY L2309

Dear  Mr .  &  Mrs .  C lapsadd le :

Please take not ice of  the Decis ion of  the State Tax Commlssion enclosed

herewl th.

You have nord exhausted your rlght of review at the administrative leveI.
Pursuant  to sect ion(s)  690 of  the Tax Law, a proceeding ln  cour t  to  rev ie l /  an

adverse decis ion by the State Tax Comrniss ion may be inst l tu ted only under
Art ic le  78 of  the Civ i l  Pract lce Law and Rules,  and must  be co menced in the

Suprene Court  of  the State of  New York,  Albany County,  wi th in 4 months f rom the

da te  o f  t h i s  no t i ce .

Inquiries concerning the computation of tax due or refund allowed ln accordance

wl th th is  decls ion may be addressed to:

NYS Dept.  Taxat ion and Finance
Law Bureau - Lltigation Unlt
Bui lding / /9,  State Campus
Albany, New York 12227
Phone #  (518)  457-2070

Very truly yours'

STATE TAX COMMISSION

cc:  Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

DONALD CLAPSADDLE AND MARION CLAPSADDLE

for  Redeterminat ion of  a Def ic iency or  for
Refund of Personal Income Tax under Article 22
of  the Tax Law for  the vear  1980.

DECISION

Peti t ioners, Donald Clapsaddle and Marion Clapsaddle, 833 Londonderry

Road, Schenectady, New York 12309 f i led a pet i t ion for redeterminat ion of a

def ic iency or for refund of personal income tax under Art ic le 22 of the Tax

for  the  year  1980 (F i le  No.  48832)  .

A hearing was held before Frank A. Landers, Hearing Off icer,  at  the

off lces of the State Tax Cornmission, State Campus, Bui lding l l9,  Albany'  New

York, on I ' larch 15, 1985 at 9:00 A.M. Pet i t ioner Donald Clapsaddle appeared

se and for hls wife,  Marion CJ-apsaddle. The Audit  Divis ion appeared by

John P.  Dugan,  Esq.  (Thonas C.  Sacca,  Esq. ,  o f  counse l ) .

Pro

ISSUE

Whether a distr lbut ion from a sel f-euployed ret i rement plan recelved in

1980 by pet i t ioner Donald Clapsaddle is subject to New York State personal income

t a x .

FINDINGS OF FACT

1. Pet i t ioners, Donald Clapsaddle and Marion Clapsaddle, t lnely f l led a

joint New York State Income Tax Resident Return for the year 1980 whereon they

reported I 'other incomett  of  $2r716.60. For Federal  income tax purposes they

repor ted  r ro ther  incomet '  fo r  sa ld  year  o f  $8 ,655.96 .
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2. On November 9, L982, the Audit  Divis ion lssued a Statement of Audit

Changes to pet i t ioners wherein an adjustuent hras nade increasi.ng thelr  reported

total  New York income by $S ,939.36. Said amount represents the di f ference

between t tother income" reported for Federal  and New York State purposes. The

Audit  Divis ionrs basis for such adjustrnent was explained as fol lows:

rrThe start ing point for computing the New York Tax l iabi l i ty ls
Federal  adjusted gross income."

Accordingly,  t  Not ice of Def ic iency r /as issued against pet i t ioners on

September  22 ,  1983 asser t ing  add i t iona l  persona l  income tax  o f  $540.63 ,  p lus

i n t e r e s t  o f  $ 1 5 6 . 4 3 ,  f o r  a  t o t a l  d u e  o f  $ 6 9 7 . 0 6 .

3. The port ion of rrother lncome" onit ted on pet l t ionersr New York State

return represents contr ibut ions by Donald Clapsaddle (hereinafter t 'pet l t ioner")

to a sel f-eurployed ret i rement plan ( t tKeogh Pl-antt) .  Sald contr ibut ions were

made from 1976 through nid L979, during which period pet i t ioners were residents

o f  Massachuset ts .

4. Al though such contr ibut ions \dere tax deferred for Federal  purposes'

under Massachusetts State law they were not tax deferred and accordingly

pet i t loner paid l" lassachusetts Stat.e tax on said contr lbut ions.

5. In nid 1979 pet i t ioners changed their  donici le and resldence to New

York State.

6. In 1980 pet i t ioner terminated his Keogh Plan and received a total

distr ibut l .on from said plan of $8,655.96, whLch was included in ful- l  in his

1980 Federal  adjusted gross J.ncome.

7. Petitioner argues that since he has already pald state income tax to

Massachuset ts  on  $5 ,939.36  o f  sa id  d is t r ibu t ion ,  on ly  the  ba lance o f .  $2 ,716.60

should be hel-d taxable for New York State purposes. I Ie argues that he should

not be reguired to pay income taxes to two states on the same lncome.
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CONCLUSIONS OF LAW

A. That sect lon 612(a) of the Tax Law provides that:

"The New York adjusted gross lncome of a resident individual
means his federal  adjusted gross income as def lned in the laws of the
United States for the taxable year with the srodif icat ions specif ied
in  th is  sec t ion . r '

B. That sectLon 6L2(c) of the Tax Law provides for certain modlf icat lons

reducing Federal adjusted gross ineomel however, none of the modlfications

provlded therein relate to the j .nstant issue.

C.  That  the  en t i re  1980 Keogh P lan  d is t r ibu t ion  o f  $8 ,655.96  is  taxab le

for New York State purposes pursuant to sect ion 6I2(a) of the Tax Law.

Accordingly,  the adjustment made by the Audit  Divis ion was proper.

D. That the pet i t ion of Donald Clapsaddle and Marion Clapsaddl-e is denied

and the Not ice of Def ic iency issued September 22, 1983 is sustained together

with such addit ional interest as may be lawful ly owing.

DATED: Albany, New York

AUG 3 0 ,iu5
STATE TAX COMMISSION


