
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

Jacques P. Caussln :

for Redetermlnatlon of a Deficiency or for Refund :
of New York State Personal Income Tax under Article
22 of the Tax Law and New York City Personal :
Income Tax under Chapter 46, Ti t le T of the
Adninistrative Code of the City of New York for :
the Year 1978.

Jacques P. Caussin
RD #4 Box 408
Sussex, NJ 0746I

and by deposit ing same enclosed
post off ice under the exclusive
Service wlthin the State of New

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
14 th  day  o f  March ,  1985.

o f
o f

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Connrisslon, that he ls over LB years of age, and that on the
14th day of March, 1985, he served the withln not ice of Decision by cert i f led
mai l  upon Jacques P. Caussin, the pet l t ioner ln the within proceeding, bY
encloslng a true copy thereof in a securely sealed postpaid l t rapper addressed
as fol lows:

AFFIDAVIT OF MAILING

in a postpald properly addressed wrapper ln a
care and custody of the Unlted States Postal
York.

that the sald addressee l-s the pet i t ioner
forth on said wrapper ls the last known address

o n ter  oa t s
pursuant to Tax Law' sect ion 174



S T A T E  O F  N E I , T  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

March 14 ,  1985

Jacques P. Caussln
RD #4 Box 408
Sussex, NJ 0746I

Dear Mr. Caussin:

Please take not ice of the Decision of the State Tax Commission enclosed
herewlth.

You have now exhausted your right of revlew at the administratlve level.
Pursuant to sect lon(s) 690 & 1312 of the Tax Law and Chapter 46, Ti t l -e T of
the Admlnistrative Code of the City of New York, a proceeding in court to
review an adverse declsion by the State Tax Conrnisslon may be instituted only
under Article 78 of the CivlL Practice Law and Rul-es, and must be conrmenced ln
the Supreme Court of the State of New York, Albany County, withln 4 rnonths
frour the date of this not ice.

InquirLes concerning the computatlon of tax due or refund allowed ln accordance
with this decision mav be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litlgation Unit
Bui lding / f9,  State Canpus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Taxing Bureaurs Representat lve



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter Ehe  Pe t i t i on

JACQUES P. CAUSSTN

for Redeterminat ion of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Ti t le T of the Administrat ive Code of the City
of New York for the Year L978.

o f

o f

DECISION

Peti t ioner,  Jacques P. Caussin, RD //4,  Box 408, Sussex, New Jersey 0746I '

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of New York

State personal i-ncome tax under Article 22 of the Tax Law and New York City

personal income tax under Chapter 46, Ti t le T of the Administrat ive Code of the

City of New York for the year L978 (Fi le No. 38727).

A snal l  c lalms hearing was held before Al len Caplowalth, Heari-ng Off icer,

at the off ices of the State Tax Conrmission, Tbo World Trade CenEer, New York,

New York ,  on  October  2 ,  L984 a t  1 :15  P.M.  Pet i t ioner  appeared pro  se .  The

Audit  Divis ion appeared by John P. Dugan, Esq. (Angelo Scopel l i to,  Esq.,  of

counse l ) .

ISSUE

Whether pet i t ioner,  Jacques P. Caussin, ls subject to penalt ies pursuant

to sect ion 685(g) of the Tax Law and sect ion T46-185.0(g) of the Administrat ive

Code of the Clty of New York, as a person who wi l l fu l ly fai led to col lect '

truthfully account for and pay over the New York State and City withholding

taxes due from Paul Cormack, Inc. for the year 1978.
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FINDINGS OF FACT

1. Paul Cormack, Inc. (hereinafter rr the corporat ion"),  227 Nest 29th

Street,  New York, New York 10001, fai led to pay over New York State and New

York City personal income taxes of $2,005.95 which were withheld fron the wages

of i ts employees for the period January 1, 1978 through August 31, L978.

2. On March 29, L982, the Audit  Divis ion issued a Statement of Def ic iency

in conJunct ion with a Not ice of Def ic ieney against Jacques P. Caussin (herelnafter

' rpet i t ioner")  whereln penalt ies were asserted pursuant to sect ions 685(g) of

the Tax Law and T46-185.0(9) of the Adninistrat j .ve Code of the City of New York

for an amount egual to the total New York State and City wlthholding taxes due

from the corporat ion for the aforestated period. Such penalt ies were asserted

on the grounds that pet i t ioner nas a person required to col lect,  t ruthful ly

account for and pay over said taxes and that he wl l l fu l ly fal led to do so.

3. During the period at issue pet i t loner was Seeretary of the corporat ion.

He was also a director and 20 percent stockholder in the corporat ion.

4. During the period at issue the corporat ionrs act iv l t ies consisted of

the design and sale of ladies eveni-ngwear in the wholesale market. Petitioner

described his posit ion with the corporat ion as t 'general  manager".  His dut les

consisted of t teverything but the creat. tve partrr .

5.  Pet i t ioner was an authorized signatory on the corporat ionfs checking

account.  I t  was his responsibi l l ty to supervise the f i l ing of withholding tax

returns.

6. Pet i t ioner contended that due to business dl f ferences with the presldent,

his employment with the corporation was terminated on ApriL 2L, 1978. On

August 7, 1978 his employment was relnstated with no change in hls dut ies or

respons ib i l i t i es .
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7. Pet i tLoner received unemployment insurance benef i ts dur lng the f i f teen

(15) week period he was purportedl-y away from the corporat lon.

B. Pet i . t ioner al leged that dur ing the aforestated f i f teen (15) week

period he had no involvement with the corporation.

9. No documentary evidence was subnit ted to establ ish that pet i t ioner had

severed his relat ionship with the corporat ion during the period he was receiving

unemployment insurance benefits.

10. An Accounts Receivable System computer pr lntout dated September 11'

1981 for the account of the corporat ion shows that of  the $21005.95 at issue,

$11456.60  is  w i th  respec t  to  unpa id  New York  S ta te  tax  and $549.35  is  w i th

respect to unpaid New York City tax.

CONCLUSIONS OF I,AW

A. That sect ion 685(g) of the Tax Law provides that:

I 'Any person requlred to co11ect,  t ruthful ly account for,
and pay over t,he tax imposed by this article who willfully
fai ls to col lect such tax or truthful ly account for and
payover such tax or willfully attempts in any manner to
evade or defeat the tax or the payment thereof,  shal l ,  ln
addit ion to other penalt ies provided by 1aw, be l iable to a
penalty equal to the total amount of the tax evaded' or not
col lected, or not accounted for and paid over.r '

That for New York City purposes, seet ion T46-185.0(g) of the Adninis-

trat , ive Code of the City of New York contalns a siml lar provision.

B. That sect ions 685(n) of the Tax Law and T46-185.0(n) of the Admlnlstra-

t ive Code of the City of New York provide that,  for purposes of subdlvls lon

(g) ,  the  te rm person:

"I I ]ncludes an individual,  corporat ion or partnership or an
off icer or employee of any corporat ion ( includlng a dissolved
corporat ion, or a member or enployee of any partnership,
who as such off icer,  enployee, or nember is under a duty to
perform the act i -n respect of which the violat ion occurs. ' r
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C. That pet i t loner Jacques P. Caussln has fai led to sustain his burden of

proof,  imposed pursuant to sect ions 689(e) of the Tax Law and T46-189.0(e) of

the Adninlstrative Code of the Clty of New York, to show that he was not a

person responsible for the col lect ion and payment of New York State and City

withholding taxes of the corporat ion for any port lon of the period at issue

herein. Accordingly,  pet i t ioner is subject to the penalt ies imposed pursuant

to sect ions 685(g) of the Tax Law and T46-f85.0(g) of the Adminlstrat ive Code

of the City of New York.

D. That the pet i t ion

Defic iency dated March 29,

DATED: Albany, New York

MAR 1 4 i9g5

of Jacques P. Causln is denied and the Not ice of

1982 is  sus ta ined.

STATE TAX COMMISSION

PRESIDENT

SSIONER

nN\.----


