
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t ion
o f

George T. & Gbendolyn J.  Acsadl

for Redeterminat l-on of a Def ic iency or Revision
of a DetermLnation or Refund of Personal Income
Unincorporated Business Taxes under Art ic les 22
23 of the Tax Law for the Years 1978 & L979.

AFFIDAVIT OF MAILING

&
&:

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
15th day of Aprl l ,  1985, he served the within not ice of Decislon by cert l f ied
nal l  upon George T. & Gwendolyn J.  Acsadi,  the pet i t ioners in the within
proeeeding, bI enclosing a true copy thereof in a secureLy sealed postpaid
wrapper addressed as fol lows:

George T. & Gwendolyn J. Acsadl
5 5 5  M a l n  S t . ,  l t s - 7 L 2
Roosevelt  Is land, NY 10044

and by deposit ing same enclosed ln a postpaid properLy addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service kr i thin the State of New York.

That deponent further says that the sald addressee is the pet i t ioner
hereln and that the address set forth on said wrapper is the last known address
of  the  pe t i t ioner .

Sworn to before me this
15 th  day  o f  Apr i l ,  1985.



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S l O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

A p r i l  1 5 1  1 9 8 5

George T. & Gwendolyn J.  Acsadi
5 5 5  M a i n  S t . ,  / / S - 7 1 2
Roosevelt  Is land, NY 10044

Dear Mr. & Mrs. Acsadi:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect l -on(s) 690 & 722 of the Tax Law, a proceeding in court  to
review an adverse decision by the State Tax Cornmission may be instltuted only
under Article 78 of the Civll Practice Law and Rules, and must be comrenced in
the Supreme Court of the State of New York, Albany County, within 4 months fron
the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed ln accordance
with this decision mav be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Bui lding /19, State Canpus
A1bany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Taxing Bureaur s Representat ive



STATE 0F NEI I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

GEORGE T. ACSADI AND GWENDOLYN J. ACSADI

for RedeterminatLon of a Def ic i-ency or for
Refund of Personal Incorne and Unincorporated
Business Taxes under Articles 22 and. 23 of the
Tax Law for the Years 1978 and L979.

DECISION

Peti t ioners, George T. Acsadi and Gwendolyn J.  Acsadl,  555 Main Street,

l ls-712, Roosevelt  Is land, New York 10044, f i led a pet l t ion for redeterminat lon

of a def lc iency or for refund of personal lncome and unincorporated business

taxes under Articles 22 and 23 of the Tax Law for the years 1978 and 1979 (File

N o .  3 7 8 9 0 ) .

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off lcer,

at the off ices of the State Tax Cornmission, lbo World Trade Center,  New York,

New York, on August 20, 1984 at 2245 P.M., wlth al l  br iefs to be subnit ted by

September 20, 1984. Pet i t ioners appeared pro se. The Audlt  Divls ion appeared

by  John P.  Dugan,  Esq.  (Pau l  A .  Le febvre ,  Esq. ,  o f  counse l ) .

ISSUE

Whether  pet i t ioner  George T.  Acsadi ts  act iv i t les as a demography

consul tant  const i tu ted the pract ice of  a profession,  the income of  which ls

exempt f rom the imposi t ion of  unincorporated buslness tax.

FINDINGS OF FACT

1. Pet l t ioners, George T. Acsadi and Gwendolyn J.  Acsadl,

New York State Income Tax Resident Return for each of the years

under f  i l ing status rrmarr i .ed f  i l lng separately on one returnrr.

t inely f i led a

L978 and. 1979

On each return
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George T. Acsadi (hereinafter rrpet i t ionerr ' )  reported business lncome derived

from his act iv i t ies as a I 'consultantrr .

2.  For taxable year L978, pet i t ioner submitted an unincorporated business

tax return marked tterroneously courpletedr'. Attached thereto was an explanatory

le t te r  wh ich  s ta ted ,  in  per t inent  par t ,  tha t :

"The preparer erroneously calculated NY State Unincorporated
Business Tax for me to which I am not subject. According
to the Instruct lons for State Forn IT-202, the unincorporated
business tax does not apply to my incone, which was received
by  me f rom the  prac t lce  o f  p ro fess lon . . .

For the above reason the completed copy of TT-202 ls void
and ls submitted only for explanat l-on of the correct ions."

Pet i t ioner dtd not f i le an unincorporated business tax return for

taxable yeax 1979.

3. On June 11, 1981, the Audit  Dlvis ion lssued a Statement of Audlt

Changes to pet i t loner and his wife wherein pet l t ionerts reported buslness

income was held subject to unlncorporated buslness tax for eaeh year at lssue

on the basis that his I 'status in his posit ion with the United NatLons is that

of an independent contractorrr .  Addit ional ly,  Gwendolyn J.  Acsadlrs 1978

personal income tax llability was recomputed as the result of an error made ln

conputing her naxinum tax on personal service income.

4. On July 6, 1981, Gwendolyn J.  Acsadi submitted a check for $839.53 in

paynent of her addit ional personal lncome tax l iabl l i ty for 1978 of $730.26

plus her proport ionate share of interest of  $L09.27 .

5. On Apri l  7,  1982, the Audit  Dlvis ion issued two not ices of def lc iency.

One such not ice, which was issued against Gwendolyn J.  Acsadl,  asserted personal

income tax for 1978 of $730.26 (whlch was previously paid) r  plus interest of

$208.77 ,  fo r  a  to ta l  due o f  $939.03 .  The o ther  no t ice ,  wh lch  was issued

against pet i . t ioner,  asserted unlncorporated business tax for 1978 and L979 ot



-3 -

$1 ,563.08 ,  p lus  pena l t ies  o f  $401.61  and in te res t  o f  $307.48 ,  fo r  an  amount  due

of $2,272.L7. Ihis amount was then inadvertent ly reduced by Gwendolyn J.

Acsadirs paynent of $839.53, for a balance due, pursuant to said not ice, of

$Lr432,64 .  The a foresa id  pena l t ies  were  asaer ted  pursuant  to  sec t ions  685(a) ( f )

and 685(a) (2) of  the Tax Law, as lncorporated lnto Art icLe 23 by sect ion

722(a),  for fai lure to f i le a L979 unlncorporated busi-ness tax return and

fai lure to pay the 1978 and 1979 taxes determined to be due, respect ively.

6. During the years 1978 and L979 pet i t lonerrs buslness income was

derived exclusively (with the except ion of a lecturerrs fee of $100.00 ln 1979

from the Unlversi ty of Pennsylvanla) from the Unlted Nat ions (U.N.) and i ts

specialized agency, the World Health OrganLzation for services rendered as a

demographer.  Such services were rendered as a t tconsultant on populat ionrr or as

an t'expertrr demographer and included work as a riTrlter and editor of various

demography related publ lcat lons.

7. Demography ls the stat ist ical  study of human populat ions with respect

to  s lze ,  dens i ty ,  d ls t r lbu t ion ,  sex ,  age,  occupat ion ,  e t  ce tera .  I t  i s  used by

its practical application to both short-term and long-term planning predominantly

by governmental bodles relative to the resolution of various social and economic

problems. In general ,  pet i t ioner,  as a demographer or dernography consultant '

conpiled statl-stics from data, analyzed it and made recomnendations as to what

act ions should be taken to correct the specif ic problem at hand.

8. Pet i t ionerrs business lncome for the years 1978 and 1979 ortginated

from the fol lowing asslgnments and projects:

a -  January to March 1978 - U.N. Off ice of Techntcal Co -

operat i -on: Consultant on Populat lon to the U.N. Cairo
Demographic Centre (graduate student training and
demographic research).
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b -  Apri l  to August 1978 - U.N. Fund for Populat lon
Act iv i t ies: Consultant to the Execut lve Director of
sald fund (comparative analysis of l,rlorld Fertil ity
Survey  da ta) .

c -  September and December L978 - Consultant of  Populat lon
to the U.N. Cairo Denographlc Centre under status
rrExpert  on Missionrt .

d - 1978 and 1979 - World Health Organizatlon, Geneva,
Switzerland: Analysis of health and demographic
condit ions in Sierra Leone' report  wri t ing and edlt ing.

e -  November, 1978' January to June 1979 - U.N. Fund for
Populat ion Act iv i t ies: Consultant to the Execut ive
Director (eonsult ing, edi t ing and wri t ing, edi tor of
Afr ican misslon reports for populat ion assistance).

f  -  Apri l ,  L979 - Universi ty of Pennsylvania: v is i t ing
lecturer of graduate seminar.

g -  June to October L979 - U.N. Department of Internat lonal
Economic and Social  Affairs/Populat ion Divls ion:
Consultant for comparat ive analysis of World Fert i l i ty
Survey data under status rrExpert  on Missionrr.

h -  October to December L979 - Unit ied Nat ions: Consultant
on Populat ion to project at  U.N. Calro Demographic
Centre under status "Expert  on Misslonr ' .

9 .  Pet i t ioner rs  re la t ionsh ip  w i th  the  U.N. ,  as  exp la ined in  a  le t te r

dated JuLy 24, 1984 fron the Act ing Director of the Populat ion Divis ion, was as

fol lows:

rrThe United Nat ions has establ ished posts ( for examples,
Demographer,  Populat ion Affairs Off icer,  Director or Chief
of Populat ion Divis ion or Sect ion, respect ively,  at  profes-
sional levels D-1, 2 and from P-l  to P-5, for qual l f ied
professionals trained and working ln the field of denography
and related populat ion matters. The essent ial  qual l f icatLon
is an advanced degree ln the profession, i .e. ,  in denography
or populat ion analysls or soclal  sciences (soclology,
economics, pol i t ical  sclences, publ ic admlnistrat ion),
e tc . ,  as  we l l  as  vary ing  amounts  o f  p ro fess iona l  exper ience. . .

Occasional ly,  when staff  resources are inadequate, the
United Nat ions engages professional demographers (such as
pet i t loner) on a short- term basis to carry out specif ic
assignments in their  profession as consultants or experts
on miss ion .  t t
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10. During the years at issue pet i t ioner has authored and edited nany

demography related publ icat ions for the U.N. includlng a rrReport  of  Mission on

Needs Assessment for Populat ion Asslstance" for the countr ies of Sudanr Kenya,

Jordan, Madagascar, Rwanda and Burundi.

11. Pet i t ioner received a Doctorate degree in pol l t ical  sclence and law

from the Universi ty of Eotvos, Budapest in 1951. The pol i t lcal  science degree

involved courses of study i .n demographics, stat ist ics,  soclology and econonics.

12. Pet i t ionerrs employment background is as fol lows:

a - Demographer for the Statistics and Demographlcs
Department of the Universi ty of Eotvos.

b -  Post doctorate fel low i .n anthropology for the Universi ty
of Eotvos. As such he attended excavati.ons and lilrote
his f i rst  paper on the mortal i ty and l i fe tables of
some ancient populat ions.

c -  Demographer for the Hugarlan Central  Stat ist ical
Office. During thls enployment he gave lectures ln
denography at several Hungarian universities.

d -  Visi t ing professor of demography at the Universl ty of
I fe,  Nlgeria for a three year period.

e -  Denographer for the Populat ion Consul of  the Stat ist ical
Inst i tute in New York.

f  -  Independent demography consultant for the U.N.,  which
commenced in 1976 and continued through the years at
issue herein.

13. During the years at issue pet i t ioner hras a member of the Populat ion

Associat ion of America and the Internat lonal Union for the Scient l f ic Study of

Populat ion.

L4. The Universi ty of Cal i fornia, Berkeley, of fers courses of study

leading to both a Masterrs degree and a Doctoratefs degree in denography. Many

other universi t ies provide graduate study programs in denography.
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15. Pursuant to an Internat ional Union for the Sclent i f ic Study of Popula-

t ion Newsletter,  dated February 1980, the qual i f icat ions for the post of

demographer with the U.N. at level P-4 were:

"Advanced university degree ln denography and mathematics,
economics, sociology, stat ist ics.  Elght yearst experlence
in demographlc analysis, evaluation and denographic inqulries;
pract ical  experience in the use of computer packages;
evidence of substant ial  work in the f le ld of populat ion
research. A hlgher level degree (Ph.D. or equivalent) uray
be substLtuted for two yearst professional experience.
Candldates with f l rst  level universi ty degree and at least
ten years of experience may be considered."

L6. Pet i t ioner al leged that a port ion of his work for the U.N. was carr ied

on without the State of New York. However,  hls only regular place of buslness

was his off lce naintained in his personal resl"dence.

L7. A l icense is not requlred ln order to be engaged in act iv i t ies as a

demographer.

18. More than 80 percent of pet i t ionerts gross income for each yeat at

issue was derived from personal servLces actual ly rendered by hin.

19. Capital  hras not a mater ial  income producing factor in pet i t loner 's

bus iness .

CONCLUSIONS OF LAW

That sect ion 703(c) of the Tax Law provides:

(c) Professions. --  The pract lce of law, medlcine'  dent istry
or archi tecture, and the pract ice of any other profession in
which capital  is not a mater lal  income producing factor and
in which more than eighty per centum of the unincorporated
business gross income for the taxable year is der ived fron
personal servlce actually rendered by the individual or the
members of the partnership or other ent i ty,  shal l  not be
deemed an unincorporated businessrr

T h a t  2 0  N Y C R R  2 O 3 . 1 1 ( b ) ( 1 ) ( 1 )  p r o v i d e s :

' r [T]he term other profession includes any occupat lon or
vocatlon in which a professed knowledge of some department
of science or learning, gained by a prolonged course of

A .

B .
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special lzed instruct ion and study, is used by i ts pract ical
appl lcat ion to the affairs of others, ei ther advising,
gu id ing  or  teach lng  them. . . r l

I t  is evident from pet i t ionerrs educat ional and emplo1ment background,

and the nature of the servLces which he rendered, that his act iv i t ies were of a

professional nature.

C.  That  20  NYCRR 203. I1 (b)  (1 )  ( i )  fu r ther  p rov ides :

rr [T]he performing of services deal ing with the conduct of
buslness i tsel f ,  including the promotion of sales or
services of such busingss and consult ing services, does not
const i tute the pract ice of a professlon even though the
services involve the appl icat ion of a specLaLized knowledge.t l

Pet i t ionerrs services as a demography consultant rendered to the U.N. '  i ts

affll iated agencyr the World Health Organization, and the University of Pennsyl-

vania ( lecture given for a fee of $100.00 in 1979) were not servlces deal ing

with the conduct of business i tsel- f .  Accordlngly,  the aforementioned regulat ion

does not apply.  Pet i t lonerrs income derived fron hls act iv l t , ies as a denography

consultant is exempt from the imposition of unincorporated business tax within

the meanlng and intent of  sect ion 703(c) of the Tax Law. (See Matter of Lemont K.

Riclqa{son, Stat.e Tax Commlssion, lt lay 2, 1980).

D. That the Not ice of Def ic iency issued Apri l  7,  L9B2 agalnst Pet i t ioner

George T. Acsadi is cancel led.

E. That the Notice of Deficiency issued April 7r 1982 agalnst Gwendolyn J.

Acsadi is cancel led since said def ic iency had been previously paid, al though

such payment had been erroneously appl ied against the def ic lency asserted

agalnst pet i t ioner.
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F. That the pet i t ion of

granted.

DATED: Albany, New York

APR 1 5 i9B5

Acsadi and Gwendolyn J. Acsadi isGeorge T.

STATE TAX COMMISSION

PRESIDENT


