
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Peter Yu

for Redeternination of a Deficiency or for Refund
of New York State and New York City Personal Incone
Taxes and Unincorporated Business Tax under
Articles 22 and 23 of the Tax Law and Chapter 46,
Ti t le T of the Administrat ive Code of the City of
New York for the Years L977 and,1978.

and by deposit ing same enclosed
post off ice under the exclusive
Service within the State of New

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
31st day of Decernber,  7984.

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
31st day of December, 7984, he served the within not ice of Decision by
cert i f ied mai l  upon Peter Yu, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Peter Yu
34 Ludlow St.  / /10
New York, NY 70002

AIT'IDAVIT OF MAITING

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York .

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

administer oaths
Tax Law sect ion 174



STATE OF NEW YORK

STATX TAX CO}ffISSION

fn the Matter of the Pet i t ion
o f

Peter Yu

for Redeterminat ion of a Def ic iency or for Refund
AFtr'IDAVIT OF MAILING

of New York State and New York City Personal Income
Taxes and Unincorporated Business Tax under
Art ic les 22 and 23 of the Tax Law and Chapter 46,
Ti t le T of the Administrat ive Code of the City of
New York for the Years 1977 and 1978.

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Conmission, that he is over 18 years of age, and that on the
31st day of December, 1984, he served the within not ice of Decision by
certified mail upon Meyer Goldman, the representative of the petitioner in the
within proceedinS, by enclosing a true copy thereof in a securel-y sealed
postpa id  wrapper  addressed as  fo l lows:

Meyer Goldman
Coldman & Goldman
579 Ninth Avenue
New York, NY 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
31s t  day  o f  December ,  1984.

administer oaths
ax  Law sec t ion  174



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December 31, 7984

Peter Yu
34 ludlow
New York,

#70
10002

st .
NY

Dear Mr. Yu:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have nour exhausted your right of review at the adninistrative level.
Pursuant to sect ion(s) 690, 722 & 1312 of the Tax Law and Chapter 45, Ti t le T
of the Administrat ive Code of the City of New York, a proceeding in court  to
review an adverse decision by the State Tax Commission may be instituted only
under Art ic le 78 of the Civi l  Pract ice traw and Rules, and must be comnenced in
the Supteme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Li t igat ion Unit
Building //9, State Campus
Albany, New York 12227
Phone il (518) 457-2070

Very truly yours,

STATE TAX CO}TMISSION

Peti t ioner '  s Representat ive
Meyer Goldman
Goldman & Goldman
579 Ninth Avenue
New York, NY 10036
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAJ( COMMISSION

In the Matter of the Petition

o f

PETER YU

for Redetermi-nation of a Deficiency or for
Refund of New York State and New York City
Personal Income Taxes and Unincorporated
Business Tax under Articles 22 and 23 of
the Tax Law and Chapter 46, Title T of the
Adninistrative Code of the City of New York
for the Years L977 and 1978,

DECISION

Peti t ioner,  Peter Yu, 34 Ludlow Street,  l lL},  New York, New York 10002,

filed a petition for redetermlnation of a deficiency ot fot refund of New York

State and New York City personal income taxes and unincorporated business tax

under Articles 22 and 23 of the Tax Law and Chapter 46, Title T of the Adnini-

strative Code of the City of New York for the years L977 arrd 1978 (Fi1e Nos.

34300 and 34301) .

A fornal hearing was held before Doris Steinhardt, Hearing Officer, at the

offices of the State Tax Conmission, Two World Trade Center, New York, New

York, on June 27, 1984 at 9:50 A.M., with al l  br iefs to be subrni t ted by August

3, f984. Petitioner appeared by Goldman & Goldnan (Meyer GoJ-dman, CPA). The

Audit  Divis ion appeared by John P. Dugan, Bsg. (WilHan Fox, Esq.,  of  counsel) .

ISSUE

Whether, for New York State and New York City personal income tax PurPoses

and for unincorporated business tax purposes, petitioner realized additlonal-,

unreported income in L977 and l97B in the respective amounts of $45 1484.00 and

$42,50L .20  .
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FINDINGS OF FACT

I. Petitioner, Peter Yu, is a taxicab driver who owns his own taxicab and

nedallion. For taxable years L977 and L978, petitioner fiLed New York State

income tax resident returns (with New York City personal incone tax), submitted

with each of which was a federal schedul-e C, Profit or (Loss) fron Business or

Profession. These schedules reported incone fron and expenses of hls taxicab

buslness as fol lows:

Incone fron bookings
Ttps
Total i-ncome
Expenses
Net profi t

Unreported business income
Additional standard deduction
Net adjustment
Taxable income previously stated
Corrected taxable income

NYS personal income tax on
NYC personal income tax on
Corrected tax due
Tax previously computed
Additional tax due

r977
2/6  -  L2 /31
@-

$L5,477
( rL ,767)
$  3 ,710

corrected taxable income
corrected taxable incone

L978
$TJ.26

2. 0n March 25, 1981, the Audit  Divis ion issued to pet i t ioner a Not ice of

Deficiency, asserting additional New York State personal income tax due under

Articl-e 22 of the Tax Law and additional New York City personal lncome tax due

under Chapter 46, Title T of the Adninistrative Code of the City of New York

for the years L977 and 1978 in the conblned amount of $13r601.4f,  plus interest.

A Statement of Personal Income Tax Audit Changes, previousJ-y issued to petitioner

on December 30, 1980, explained that the adjustments to his tax l-iability were

prenised upon an audit which a11eged1y disclosed additional, unreported business

income. The computation of the adjustments is set forth below.

L977
FIs, +s+. oo
(1,ooo.oo)

$44,484.00
2 ,060 .00

$46,544 .00

$  5 ,291 .60
r ,607 .39

$ 6 ,892.99
Qs,64)

T-;6im

L978
F,so+.oo

(  I  , 000 .09 )
$47 ,564 .00

3 ,087  .20
$50 ,651  .  20

$  5 ,078 .12
L ,778 .00

$  6 ,856 .12
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0n March 25, 198I, the Audit Division issued to petitioner a Notice of

Deficiency, asserting unincorporated business tax due under Article 23 of the

Tax Law for the years 1977 and L97B in the conbined amount of $4 t340.73, plus

interest. A Statenent of Unincorporated Business Tax Audit Changes, previously

issued to peti-tioner on Decenber 30, 1980, indicated that the adjustnents were

sinil-ar1y founded on a11eged1y unreported busLness income for the years at

i ssue.

3. The deficiencies at issue were estinated fron odoneter readings

reflected in repair bi11s, by reason of petitionerrs failure to produce conplete

trip tickets for the Audit Division's examination.

G) tglA Bi11s for repeirs performed by B.E.M. Auto TransnLssion Corp.

indicated that during the period tlay 4 through Decenber 19, 1978, petltioner's

taxicab was drivet 47rBB0 miles. The nileage was annual'ized and then used to

compute the alleged understatement of incone as shown below.

Annualized nileage
Less: 25% fox cruising and personal use
Business niles

Gross receipts at $l /ni le
Gross receipts reported (excluding t ips)
Understatement of gross receipts
Understatement of t ips, at  L5%
Understatement of incone

(b) 1977 The tax examiner again utilized

bil1s to project total- niles driven during the 1l

opera t ion  in  1977.

Total nileage
7 6 , 6 0 8  X  L L I L 2

Less: 25"1 for crulsing and personal use
Business niles

Gross receipts
Gross receipts
Understatement
Understatement
Understatement

76 ,  608
(  19 ,  152 )
57  ,456

$57 ,456
(r5,226)
$42,230

6 ,334
$48 ,564

the nileage fron the 1978 rePair

rnonths the taxicab was in

at $l /ni le
reported (excluding tips)
of gross receipts
of t ips ,  at  L57"
of income

70  1224
(L7 ,556 )
52,668

$52 ,668
(  13 ,  116 )
$39 ,552

5 ,932
$45,484
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4. At a pre-hearlng conference he1d, petitioner asserted and establ-ished

that his brother, Alfred Yu, drove the taxicab during 7978 and realized income

therefron Ln the amount of $61 062.80. The Audit Division reduced the deficiencies

accordLngly: the New York State and New York City personal incone taxes nolr at

issue are $12r613.20, and the unincorporated business tax l iabi l i ty at  issue is

$ 4 ,  0 3 7 . 5 8 .

5. During the years under consideration, petitioner received the use of a

two-way radio through his paid menbership in XYZ Two Way Taxi Radlo Assn., Inc.

A11 his fares were generated by radio requests to plck up passengers at Partlcular

locations and transport then to their destinations. Petitioner (like other

drivers of radio-operated taxicabs) remained at a self-appointed central

location in Manhattan, awalting radio calls. Upon receipt of a ca11, petltioner

proceeded to the passenger 's locat j .on; af ter discharging the passenger,  pet i t ioner

returned, most often without a passenger, to his "station" to awalt the next

ca11. Petitioner naintains that because of his method of operation, he should

have been perni t ted 50 percent "cruising",  or empty, ni1es.

6. Petitioner received tips, in the forn of a surcharge of approxinately

$2.50  to  $3 .00  inposed on  each fa re .

7. Petitioner offered in evidence a letter from the treasurer of XYZ

Taxi, Inc. wherein it was stated that one Randy Liu operated petitioner's

taxlcab during L977 arrd 1978 arrd received earnings therefrom Ln the amounts of

$ 9 r 5 0 0 . 0 0  a n d  $ 3 , 0 7 0 . 0 0 ,  r e s p e c t i v e l y .

B. The Internal Revenue Service conducted an examination of petitioner's

1978 federal income tax return, most partLcularly the expenses claimed on

schedule C. Certain expenses were disal lowed, result ing in tax due of $173.59.
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CONCLUSIONS OF I,AW

A. That petitioner established, by the introduction of credible testinony

regarding his business practlces, that after discharging a passenger, he most

often returned to his selected station without a passenger. Thereforer in

addition to a 10 percent reduction in total nileage for his personal use of the

taxicab, he should be pernltted a further reduction of 40 percent for nileage

driven without passengers.

B. That petitioner failed to establ-ish that the asserted deficiencies are

erroneous or inproper in any other respect. The Conmission can predicate no

finding of fact solel-y on a statement in a letter that another individual

operated petitioner's taxicab during 1977 arrd 1978. See Matter of Yankee

Accessory Corp.,  State Tax Comm., Apri l  22r 7983. Further,  no nodif icat ion of

the deficiencies is necessary to take account of the surcharges, since the

surcharges appear to equal, or perhaps even exceed, tips as calculated by the

Audit Division.

C. That the pet i t ion

Conclusion of Law "A", and

and decreased as stated in

DATED: Albany, New York

DEC 31 1984

of Peter Yu is granted to the extent indicated in

the not ices of def ic iency, issued on March 25, 1981

Finding of Fact "4", are to be nodifLed accordingly.

STATE TAX COMI.,IISSION


