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STATE TAX COMMISSION

fn the Matter of the Pet i t ion
o f

Wil l iam & Catherine Whitman

for Redeterminat ion of a Def ic iency or Revision
of a Determinat ion or Refund of Personal Income
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MFIDAVIT OF MAILING

State of New York ]
s s .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the StaLe Tax Commission, that he is over 18 years of age, and that on the
20th day of January, 1984, he served the within not ice of Decision by cert i f ied
mai l  upon Wil l iam & Catherine hthi tman, the pet iLioners in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

William & Catherine hlhitman
Foster Rd. RD /11
Vesta l ,  NY 13850

and by deposit ing same enclosed
post off ice under the exclusive
Service within the State of New

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York .

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

Sworn
20rh

]

to before me this
day of January, 1984.

Author ized to adminis ter  oaths
pursuan w sec t i
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20th day of January, L984, he served the within not ice of Decision by cert i f ied
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within proceeding, by enclosing a true copy thereof in a securely sealed
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That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said rdrapper is the
last known address of the representat ive of the pet i t ioner.
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 20, 1984

Llill iarn & Catherine Whitman
Foster Rd. RD /11
Vesta l ,  NY 13850

Dear Mr. & Mrs. Idhi tman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, a proceeding in court  to review an
adverse decision by the State Tax Commission may be inst i tuted only under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 rronths from the
date  o f  th is  no t ice .

fnguir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - l i t igat ion Unit
Building {f9, State Campus
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAx COUMISSION

cc :  Pet i t ioner 's  Representa t ive
Freder ick  A .  Gr i f f in
Kramer, Wales & McAvoy
P . O .  B o x  2 0 4 3
Binghamton, NY 13902
Taxing Bureau's Representat ive



STATE OF NEId YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MILIAM AND CATI{ERINE WHITMAN

for  Redeterminat ion  o f  Def ic ienc ies  or  fo r
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Years 1973. L974 and
1 9 7 5 .

DECISION

Peti t ioners, Wil l iam and Catherine Whitman, Foster Road, RD /11, Vestal ,

New York  13850,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  de f ic ienc ies  or  fo r

refund of personal income tax under Art ic le 22 of the Tax Law for the years

1973, 1974 and 1975 (Fi le Nos. 19243 & 20243).

A  smal l  c la ims hear ing  was he ld  be fore  John F .  Koage l ,  Hear ing  0 f f i cer ,  a t

the off ices of the State Tax Corunission, 154 Hawley Street,  Binghamton, New

York  13901 '  on  February  9 r  1983 a t  9 :15  A.M.  w i th  a l l  b r ie fs  to  be  submi t ted

no later than June 24, 1983. Pet i t ioners appeared by Kramer, Wales and McAvoy

(Freder ick  A .  Gr i f f in ,  Erq .  ,  o f  counser ) .  The Aud i t  D iv is ion  appeared by

J o h n  P .  D u g a n ,  E s q .  ( J a m e s  F .  M o r r i s ,  E s q . ,  o f  c o u n s e l ) .

ISSUES

I .  Whether losses incurred by pet i t ioner l { i l l iam Mri tman in his moving

and construct ion act iv i t ies during 7973, 7974 and 1975 were al lowable as

bus iness  losses  or  no t  a l lowab le  as  ac t iv i t ies  no t  engaged in  fo r  p ro f i t .

I I .  Whether real property owned by pet i t ioner Wil l iam Whitman was rented

at i ts fair  market value thus making rental  losses al lor.vable during 1973, I974

a n d  1 9 7 5 .
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I I I .  Whether  ad jus tments  made as  a  resu l t  o f  a  source  and d ispos i t ion  o f

funds audit  conducted for the year 1974 dupl icate adjustments made by disal lowing

the  bus iness  and ren ta l  losses  descr ibed in  Issues  I  and I I  above.

IV. Whether pet i t ioners were ent i t led to i temized deduct ions claimed for

tax  years  1973 and 1975.

FINDINGS OF FACT

1. Pet i t ioners hl i l l iam T. and Catherine Whitman t imely f i led joint  New

York State income tax resident returns for tax years 1973, L974 and 1975. 0n

said returns Wil l iam T. Whitman (hereinafter pet i t ioner) l isted his occupat ion

as "Staff  Asst ' r  and his wife 's (Catherine Whitman) as housewife. Among other

minor i tems, al l  three returns showed wage or salary income earned by pet i t ioner

at.  Internat ional Business Machines Corporat ion (" IBMtt) ,  combined losses result ing

f rom pet i t ioner ts  separa te  bus inesses  o f  mov ing  and cons t ruc t ion  and ren ta l  losses .

2 .  On JanuarY 24 ,  1977,  as  a  resu l t  o f  a  f ie ld  aud i t ,  pe t i t ioners  were

issued a revised St.atement of Audit  Changes for the tax year 1974; the record

is void as to what was revised. Page one of the three page Statement explained

the  aud i t  as  fo l lows:

"The recent audit  of  your 1974 New York
has resulted in the adjustments shown on the
your tax is recomputed below:

Source and distr ibut ion of funds resulted in
a m o u n t  o f  $ 8 , 4 8 1 . 3 0 .

Bus iness  losses  c la imed have

Taxable fncome per Return

State fncome tax return
attached schedule and

addit ional income in the

Source and Disposit ion Adjustment
Losses  d isa l lowed ad jus tment
Corrected Taxable fncome

Tax on above
Tax paid on or iginal  return

Addit ional Tax Due

been d isa l lowed per  a t tached schedu le .

$ 99o.  oo
8 ,481  . 30

10  ,545  .  34
s20 .076 .64:

$1 ,402 .00
19  . 80

$1,382 .20"
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Page two of the Statement explained, in detai l ,  the above losses disal lowed

ad jus tment  as  fo l lows:

197 4

"Since you have not shown that the clained loss resulted frorn a
transact ion entered into for prof i t  or was incurred in a trade or
business, Lhe Schedule C loss is disal lowed. Expenses have been
al lowed only to the extent of the income received.

When property is rented for less than i ts fair  rental  value, expenses
attr ibutable to such rental  are al lowable only to the extent of the
income received. You may not deduct a loss from such a rental .
Taxes and interest.  must be t .aken f i rst  against the income. The
remainder of the taxes and interest shows the income has been al lowed
as i temized deduct ion .

Computat ion of gain from sale of stock under the IBM stock opt ion
p lan  is  a t tached.

Since the gas tax expenses claimed appears to be excessive and has
not been supported by acceptable evidence, an estimated mileage of
10,000 mi les have been a l lowed.

Shown on Return Corrected Adjustment

$ 9 ,348.  oo
1  , 864 .00
(23s .  o7 )
722 .47
56 .00

$ (610.  oo)

$ 10,545 .  34"Adj us tment

Page three of the Statement reflected the detai ls of

d isposi t ion of  funds audi t  ad justment  of  98,481.30.

the above source and

Accordingly,  on June 27r 1977, based on the above Statement,  pet i t ioners

were issued a Not ice of Def ic iency showing addit ional personal income tax due

for 7974 in the amount of $1 1382.20 plus interest of  $258.47 for a total  of

$ 1 , 6 4 0 . 6 7 .

3. Pet i t ioner fai led to provide the auditor with the records he required

to  do  an  aud i t  fo r  the  years  1973 and 1975,  there fore  on  January  14 ,1977

Schedule C loss
Rental  Loss
Ordinary Income - Stock Sale
SaIe  o f  S tock-Loss
Gas Tax
Tax & fnterest f rorn Schedule E

($9  ,348 .  oo)  $  -o -
($1 ,864 .00)  -o -

265.00  29 .93
( rza.oo) (ss.se)
118  .  00  62  .00
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pel i t ioners were issued a Statement of Audit  Changes which ref lected addit ional

persona l  income tax  due o f  $659.20  p lus  in te res t  fo r  1 ,973 and $773.61  p lus

interest for 1975. The Statement ref lected the fol lowing adjustments based on

the audit  of  7974: Schedule t tc '  business losses were disal lowed as transact ions

not  en tered  in to  fo r  p ro f i t  in  the  anounts  o f  $10,759.00  and $9 ,072.00  fo r  1973

a n d  1 9 7 5  r e s p e c t i v e l y  a n d  r e n t a l  l o s s e s  o f  $ 1 , 9 1 8 . 0 0  f o r  1 9 7 3  a n d  $ I 1 3 2 6 . 0 0  f o r

1975 were disal lowed as pet i t ioners did not show Lhat the rental  property r .r 'as

ren ted  fo r  i t s  fa i r  ren ta l  va lue .  In  add i t ion ,  pe t i t ioners '  i temized deduct ions

in  the  amounts  o f  $2 ,313.00  and $3 ,288.00  fo r  1973 and 1975 respec t ive ly  were

d isa l lowed and rep laced w i th  the  s tandard  deduct ion  o f  $2 ,000.00  fo r  each year .

Subsequent ly ,  on  Apr i l  11 ,  7977,  pe t i t ioners  l re re  i ssued a  Not ice  o f  Def ic iency

for 1973 and 1975, based on the adjustments made in the Statement,  for tax in

the  amount  o f  $1  ,432.81  p lus  in te res t  o f  $272.81  fo r  a  toLa l  o f  $1  ,645.62 .

4. For al l  three years at issue pet i t ioner \ ,eas a ful l  t ime employee of

I B M  w i t h  s a l a r y  i n c o m e  o f  $ 1 6 , 5 8 8 . 0 0  f o r  1 9 7 3 ,  $ 1 6 , 8 3 2 . 0 0  f o r  7 9 7 4  a n d ,  $ 1 7 , 7 8 4 . 0 0

for 7975. During nights and weekends pet i t ioner was engaged in a construct ion

operat ion and a rnoving operat ion. The combined losses for both were ref lected

in  the  above d isa l lowed Schedu le  I 'C ' r  losses .

5. During the years aL issue pet i t ioner owned several  vehicles and pieces

of equipment which included a van Lruck, a caterpi l lar,  a pickup truck, a dump

truck, a backhoe and a semi trai ler.  These vehicles and equipment were used

for both the construct ion business and the moving business where possible and

were depreciated for federaL and state tax purposes. Pet i t ioner test i f ied that

the vehicles and equipment were purchased from money he earned at IBM and from

bor rowing ,  and tha t  some s tock  was so ld  in  1973,  1974 and 1975 to  keep the

bus inesses  opera t ing .
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6. For both the construct ion and moving businesses pet i t ioner maintained

sa les  and cash rece ip ts  journa ls ,  sa les  s1 ips ,  purchase invo ices  and a  bus iness

checking account.  The auditor deemed the records for the construct ion operat ion

inadequate as Lhe income and expenses were not kept separately by job.

7 .  Const ruc t ion  jobs  cons is ted  o f  bu i ld ing  s idewalks ,  porches ,  pa t ios ,

e tc .  The mov ing  jobs  cons is ted  o f  mov ing  househo ld  goods.

B. Pet i t ionerrs construct ion and noving businesses were both registered

with the local county clerk as Ace Construct ion Company and Ace Moving Company;

they were both l isted in the local telephone book. Ace Construct ion Company

\,7as a registered sales tax vendor.

9. Al f  construct ion and moving jobs were done personal ly by pet i t ioner

with the aid of his son, who was approximatety 16 years old in 7974. Some

subcontract ing was done, on occasion, such as haul ing dir t  away from a construc-

t i o n  s i t e .

10 .  Pet i t ioner  es t imated  cons t ruc t ion  jobs  by  look ing  a t  po ten t ia l  s i tes

and rendering ei ther a verbal or wriLten est imate. Moving jobs were est imated

using an hourly rate, and on occasion a f lat  rate est imate was given. Pet i t ioner

never  charged fo r  es t imates .

11. Pet i t ioner began the construct ion business in 7969 and the moving

bus iness  in  7977.  Pr io r  to  en ter ing  the  cons t ruc t ion  bus iness ,  pe t i t ioner

consulted an attorney. From 1969 through 1975 pet i t ioner never showed a prof i t

f rom either venture. Both businesses were discont inued in 1979. Pet i t ioner

st i l l  owns some of the vehicles and equipment which were used in the businesses.

Pet i t ioner test i f ied that when he ret i res from IBM, for which he becomes

el igible in approximately four years from the date of this hearing, that he may

aga in  beg in  bus iness .
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12. I t  was the posit ion of the Audit  Divis ion that pet i t ioner was not

engaged in the construct ion and moving business for a prof i t .  This conclusion

was drawn from the facts that a prof i t  was never real ized from either business,

that gross income represented a smal l  percentage of the expenses for each year,

that pet i t ioner had a ful l  t ime job elsewhere, that the business ventures were

only part  t ime, that the wri te off  of  the business losses resulted in pet i t ioner

acquir ing the vehicles and equipment for his personal use at publ ic expense and

that the main intent of  pet i t ioner \ , ras to derive personal pleasure from the

ac t iv i t ies  engaged in .

13. Pet i t ioner is a graduate of a technical  high school where he took

mainly technical ,  mechanical  and shop courses.

14. Pet i t ioner served two years in the U.S. Army where he obtained the

rank of Sergeant.  He served in a combat engineer unit  and was Divis ion Engineer

Supply Sergeant where he handled and distr ibuted al l  bui lding mater ials.

Pet i t ioner 's employment with IBM has included several  dut ies over the years

which have included instal l ing parts,  working with specif icat ions and blueprints,

working with computer hardware and software and doing cost est imates. Pet i t ioner

was trained by IBM for some of his job dut ies. Even though pet i t ioner has

demonstrated that his civ i l ian and mil i tary occupat ions are related to construc-

t ion, there is no indicat ion that pet i t ioner has ever been physical ly engaged

in doing construct ion work in connect. ion therewith.

15 .  Pet i t ioner rs  fa ther ,  who is  now deceased,  ! /as  a  bu i ld ing  cont rac tor

and his uncle and grandfather were both l icensed carpenters. This family

background was par t l y  respons ib le  fo r  pe t i t ioner 's  des i re  to  cons t ruc t  th ings .

16. Pet i t ioner test i f ied that he was engaged in the moving and construct ion

business for a prof i t  and that he received at least 40 telephone cal ls per week



- 7 -

re la ted  to  h is  bus iness .  However ,  dur ing  1974,  pe t i t ioner  d id  on ly  17  jobs  fo r

a  to ta l  g ross  income o f  $2r774.00 .  Pet i t ioner  reasoned tha t  overes t imat ing  the

cos t  o f  jobs ,  poor  weather  and the  r i s ing  cos t  o f  mater ia ls  accounted  fo r  such

a low percentage o f  es t imated  jobs  ac tua l l y  acqu i red .  Pet i t ioner  tes t i f ied

tha t  based on  h is  fami ly 's  background,  h is  schoo l ing ,  h is  mi l i ta ry  exper ience

and his civ i l ian job experience that he fel t  that he could make a prof i t  in the

construct ion and moving ventures.

17 .  Dur ing  the  years  a t  i ssue,  pe t i t ioner  owned two p ieces  o f  rea l  p roper ty ,

one being his home and the other being a piece of rental  property acquired

pr io r  to  1973 a t  a  purchase pr ice  o f  $15,500.00 .  Pet i t ioner  ren ted  the  house

for  $100.00  per  monLh dur ing  the  th ree  years  a t  i ssue here in  (pe t i t ioner ts  1975

federa l  Schedu le  "8"  shows year ly  ren ta l  income o f  $1 ,140.00) .  Th is  income was

the only income used to compute the rental  losses at issue. In addit ion, the

tenant had, at the rental  property,  a business telephone for pet i l ioner 's

construct ion and moving businesses with which she acted as an answering service

for pet i t ionerl  the only considerat ion for this being the 1ow rent paid.

Pet i t ioner presented no documentary or other evidence to establ ish the

fair  rental  value of the rental  property in quest ion, the number of cal ls taken

by the answering service or the value of such service.

18. Part  of  the t .otal  adjustment made for 7974 consisted of addit ional

income of $B ,4B1.30 computed from a source and disposit ion of funds indirect

audit  method (see tr ' inding of Fact "2").  Pr ior to the hearing held herein, i t

was agreed at a pre-hearing conference that this adjustment should be reduced

to  $4 ,988.48  to  acknowledge th ree  add i t iona l  fac to rs ,  no t  known a t  the  t ime o f

the audit ,  total ing $3,492.82. At the hearing held herein, i t  was agreed that

th is  ad jus tment  shou ld  be  fu r ther  reduced to  $41253.98  as  a  $734.50  t rans fer
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between bank accounts was considered as a disposit ion only rather than as a

source and disposit ion. Pet i t ioner presented no documentary or other evidence

to further refute the results of the source and disposit ion of funds audit .

19. Pet i t ioner argued that the source and disposit ion of funds audit

performed for tax year 1974 was a dupl icat ion of the result  ar is ing from

disa l low ing  the  ren ta l ,  cons t ruc t ion  bus iness  and mov ing  bus iness  losses .

20. Pet i t ioner presented no substant iat ion for the i lemized deduct ions

c la imed fo r  tax  years  1973 and 1975 wh ich  were  d isa l lowed,  by  reason o f  non-

substant iat ion, by the Audit  Divis ion.

21. Pet i t ioner did not contest the remaining adjustments made by the Audit

D iv is ion  fo r  tax  vear  1974.

CONCTUSIONS OF tAW

A. That sect ion 612(a) of the New York State Tax Law provides for conforrni ty

with the laws and regulat ions of the United States ( Internal Revenue Code) with

respec t  to  the  issues  addressed here in .

B. That Internal Revenue Code sect ion 183(a) and 183(b) provides that in

the case of an act iv i ty engaged in by an individual,  i f  such act iv i ty is not

engaged in for prof i t ,  no deduct ion attr ibutable to such act iv i ty shal l  be

a l lowed except :

(1) the deduct ions which would be al lowable for the taxable
year without regard to whether or not such act iv i ty is engaged in for
pro f i t ,  and

(2) a deduct ion equal to the amount of the deduct ions which
would be al lowable for the taxable year only i f  such act iv i ty were
engaged in for prof i t ,  but only to the extent that the gross income
derived from such act iv i ty for the taxable year exceeds the deduct ions
a11owab1e by  reason o f  paragraph (1 ) .

C. That Internal Revenue Code sect ion 183(d) provides in pert inent part

tha t :
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"Presumption. --  I f  the gross incone derived from an act iv i ty
for 2 or more of the taxable years in the period of 5 consecut ive
taxable years which ends with the taxable year exceeds the deducl ions
attr ibutable to such act iv i ty then, unless the Secretary establ ishes
to the contrary, such act iv i ty shal l  be presumed for purposes of this
chapter for such taxable year to be an act iv i ty engaged in for
p r o f i t .  "

Sect ion 183(d) provides cr i ter ia for forming a presumption that an act iv i ty

I{as engaged in for prof i t .  I t .  does not,  however,  provide cr i ter ia for a

converse  presumpt ion .  Accord ing ly ,  sec t ion  183(d)  may no t  be  used as  the  so le

authori ty for determining that an act iv i ty was noL engaged in for prof i t .

D .  That  In te rna l  Revenue Code sec t ion  f83(c )  de f ines  an  r rac t i v i t y  no t

engaged in  fo r  p ro f i t ' t  as :

I 'Any act iv i ty other than one with respect to which deduct ions
are al lowable for the taxable year under sect ion 762 or under para-
g r a p h  ( 1 )  o r  ( 2 )  o f  s e c t i o n  2 t 2 . ' l

E. That Internal Revenue Code sect ion 762(a) prov' ides in pert inent part

tha t  w i th  respec t  to  t rade or  bus iness  expenses :

"There sha1l be al lowed as a deduct ion al l  th:e ordinary and
necessary expenses paid or incurred during the taxable year in
car ry ing  on  any  t rade or  bus iness . t t

F .  That  sec t ion  689(e)  o f  Ar t i c le  22  o f  the  New l 'o rk  S ta te  Tax  Law

provides that in any case before the Tax Commission uncler Art ic le 22, tuhe

burden of proof shal l  be upon the pet i t ioner except for certain issues not

present.  in the instant case.

G. That Internal Revenue Code regulat ion sect i"on 1.183-2(b) provides that

in determining whether an act iv i ty is engaged in for pr:of i t  al l  facts and

circumstances with respect to the act iv i ty are to be tzrken into account.

H. That.  pet i t ioners have sustained their  burden of proof to show that

pet i t ioner was engaged in the construct ion and moving businesses for prof i t ;

tha t  pe t i t ioners '  schedu le  t rC ' r  losses  are  to  be  a l lowet l  fo r  7973r  7974 and
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7975.  Pet i t ioner  kept  bus iness  records ,  adver t i sed  as  bus inesses  norna l l y  do ,

and had an ansldering service. The contract ing business was registered for

sa les  tax  and the  bus inesses  had assumed names.  Pet i t ioner ts  work  exper ience,

bo th  c iv i l ian  and mi l i ta ry ,  was  most ly  a l l  re la ted  to  cons t ruc t ion  ac t iv i t ies ;

his salary with IBM was respectable and his duty and t i t le in the mi l i tary

indicated some degree of responsibi l i ty.  Pet i t ioner spent nights and weekends

doing the moving and construction work and although he may have derived some

personal pleasure from successful ly complet ing a job there is no evidence that

he undertook the construct ion and moving act iv i t ies for recreat ional purposes.

Based on the above and the speculat ive nature of lhe contract ing business,

pet i t ioner could reasonably have expected to make a prof i t  f rom his ventures.

Moreover,  the source and disposit ion of funds audit  conducted for 7974 indicated

unaccounted for income, al though not pinpointed to the construct ion and moving

bus inesses ,  wh ich  leaves  a  ques t ion  as  to  how much the  losses  rea l l y  were .

I .  That pet i t ioners have not sustained their  burden of proof with regards

to  the  ren ta l  losses  incur red  fo r  1973,  7974 and 19751 there fore ,  these losses

are disal lowed. Pet i t ioners presented no evidence concerning what the fair

rental value was, nor did they attempt to show the amount of the true monthly

rental  charge which included both the $100.00 per month cash plus the value of

the answering service. There was no evidence presented to show how much, i f

aoY, the property appreciated, i ts current value, or i f  i t  has potent ial  for

future appreciat ion. In addit ion, the low f ixed cash rental  charge and the

much higher f ixed expenses give the impression that pet i t ionersr rental  property

inves tment  had a  bu i l t  in  imposs ib i l i t y  o f  p ro f i t  (C .B.  N ico le t te  v .  Commiss ioner ,

38 TCM 84s) .
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J. That the source and disposit ion of funds audit  adjustments made for

the year I974 do not dupl icate the adjustments disal lowing the business and

rental  losses; the disal lowance of the losses re-categot ized expenses from

business to personal,  whi le the source and disposit ion of funds audit  revealed

that total  expended monies, personal or business or both, were unaccounted for.

Therefore, the source and disposit ion of funds audit  adjustment for the year

1974,  as  reduced in  the  amount  o f  $41253.98 ,  i s  sus ta ined (F ind ing  o f  Fac t

" 1 9 t t ,  s u p r a ) .

K. That pet i t ioners have not sustained their  burden of proof to show that

they are ent i t led to i temized deduct ions greater than the al lowed standard

deduct ion for the years 1973 and 1975; that the adjustments made by the Audit

Divis ion with respect thereto are sustained.

t .  That the pet i t ion of Wil l iam and Catherine Whitman is granted to the

ex ten t  ind ica ted  in  Conc lus ions  o f  Law "Ht tand t ' J t 'above;  tha t  in  a l l  o ther

respects the pet i t ion is denied and the Not ices of Def ic iency dated Apri l  11,

7977 and June 27, 7977 are sustained, together with such addit ional interest as

may be lawful ly owing.

DATED: Albanv. New York
JAN 20 1984

STATE TAX COMMISSION

--R&,v;C(< HC?'
PRESIDENT


