
State of New York )
s s .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the State Tax Commission, that he is over t8 years of age, and that on the
18th day of January, 1984, he served the with:Ln not ice of Decision by cert i f ied
mai l  upon Israel & Sadie Resnick, the pet. i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely srealed postpaid wrapper addressed
a s  f o l l o w s :

STATE OF NEI,I YORK

STATE TAx COMMISSION

In the Matter of the Pet i t ion
o f

fs rae l  &  Sad ie  Resn ick

for Redeterminat ion of a Def ic iency or Revision
of a Determinat ion or Refund of NYS & NyC Personal
Income Taxes under Art ic le 22 of the Tax Law r lnd
Chapter 46, Ti t le T of the Administrat ive Codr: l  of
the City of New York for the Year 1978.

fs rae l  &  Sad le  Resn ick
85-15 253 St ree t
Bel lerose, NY 11426

and by deposit ing same enclosed
post off ice under the exclusive
Service within the State of New

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
18th day of January, 7984.

AFFIDAVIT OF MAILING

in a postpaid properly addressed wrapper in a
care and custi ldy of the United States Postal
York.

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

r,1M
Authorized to administer oaths



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORI (  12221

January 18, 79i;l:i4

fsrael  & Sadie Resnick
85-15 253 Street
Bellerose, NY 11426

D e a r  M r .  &  M r s .  R e s n i c k :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review al :  the administrat ive level.
Pursuant  to  sec t ion(s )  690 & 1312 o f  the  Tax . l ,aw,  a  p roceed ing  in  cour t  to
review an adverse decision by the State Tax C,, :mmission may be inst i tuted only
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in
the Supreme Court of the SLate of New York, Albany County, within 4 nonths fron
the  da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax drrre or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and 1i inance
law Bureau - l i t igation Unit
Building /f9, State Campri ls
Albany, New York 12227
Phone / l  (518) 457-2070

' i ' /ery truly yours,

;:;TATE TAX C0MMISSI0N

cc: Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Pet i t ion

o f

ISRAEL RESNICK and SADIE RESNICK

for Redeterminati-on of a Deficiency or for
Refund of New York State and New York City
Personal Income Taxes under Article 22 of the
Tax Law and Chapter 46, Title T of the
Administrative Code of the City of New York
fo r  the  Year  1978.

Pet, i t ioners, Israel Resnick and Sadie Resrnick, 85-15 253 Street,  Bel lerose,

New York LI426, f l led a pet i t ion for redetermimatlon of a def ic iency or for

refund of New York State personal income tax under Articl-e 22 of the Tax Law

and New York City personal income tax under Ch,irpter 46, Tltle T of the Adninl-s-

trat ive Code of the City of New York for the year 1978 (Fi le No. 37322).

A small claims hearing was held before Al.Len Caplowaith, Hearing Officer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on NIay 26, 1983 at 10:45 A.M. Pet i t : ioner Israel Resnick appeared pro

se. The Audit  Divis ion appeared by John P. Dugan, Esq. (Anna Colel lo,  Esq.,  of

counsel)  .

ISSUE

DECISION

Resnick is taxableWhether a Federal

for New York State and

penslon received by pet i t ioner Israel

City personal income ta:x purposes.

FINDINGS OF FACIT

1. Israel Resnick and Sadie Resnick timely fl led a New York State Income

Tax Resident Return (with City of New York Personal- Income Tax) for the year

1978 under f i l ing status t 'marr ied f i l lng separate ly  on one returnrr .  On such

return' Israel Resnick (hereinafter rrpetit ione,rrr) reduced his total l-ncome by
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$L7,487.00, said amount represent lng a pensi-on he received from the Federal

government which was includible l-n his Federal gross income.

2. On March 15, L982, the Audit Division issued a Stat,ement of Audit

Changes to petiti-oner wherein his Federal pens.:l-on was held taxable for New York

State and City purposes and accordingly added iirack to his reported total New

York Income. Subsequent ly,  on Apri l  6,  1982, i : l  Not ice of Def ic lency nas lssued

against both petitioners asserting additional I' lew York State personal income

tax  o f  $2 ,055.65 ,  add i t iona l  New York  C i ty  per* ;ona l  income tax  o f  $670.71 ,  p lus

i n t e r e s t ,  o f  $ 7 7 8 . 4 3 ,  f o r  a  t o t a l  d u e  o f  $ 3 , 5 0 4 " 7 9 .

3. Pet i t ioner contended that the act ions of the State and City of New

York in imposing income taxes on pensions rece;l-ved from the United States

government, while granting immunity and exenpt.i.on from such taxation to pensions

received from the New York State Retirement Syrst,em or political sub-divisions

of the State, is in violation of the l4th Amen,r:lment of the United States Constitu-

t ion .

CONCLUSIONS OF L;!\W

A . That sect ion 612(a) of the Tax Law prrrrvides that:

The New York adjusted gross income ol- a resident indivldual
means his federal adjusted gross income as defined ln the
laws of the United States for the ta;<able year, wLth the
modi-f lcat ions specif ied in this sect ion.

That sectLon 6I2(c) of  the Tax Law prr:v ldes that:

There sha1l be subtracted from Feder,al  adjusted gross
income:

(3) Pensions of of f icers and emplolees of thls state, i ts
subdivislons and agencies, to the exEent includible ln
gross i-ncome for federal income tax purposes.

That with respect to the clty adjusteril gross income of a New York City

ind iv idua l ,  sec t ions  T46-112.0(a)  and T46-112.0(c )  (3 )  o f  Chapter  46 ,

B .

c.

resident
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Title T of the Administrative Code of the City of New York are substantially

identLca l -  to  Tax  Law sec t ions  612(a)  and 612(c)  (3 ) .

D. That during the year in issue, there !ilas no provision in the Tax Law

or Chapter 46, Ti t le T that exempted a Federal  pension, properly includible ln

Federal  adjusted gross income, from New York State or City personal income

taxes. Accordingly, said pension is taxabLe for New York State and New York

City personal lncome tax purposes.

E. That there is no jur isdict ion to determine issues of consitut ional i ty

at the administrative level of the State Tax Commission.

F. That Sadie Resnickts name was erroneoursLy included on the Not ice of

Deficlency and accordingly should be removed.

G. That except as so provided in Conclusj.on of Law rfFtt 
5g1g, the petitlon

of Israel- Resnick and Sadl-e Resnick is denled atnd the Notice of Deficiency

dated Apri l  6,  1982 ls sustained together with such addlt ional interest as may

be lawfully owing.

DATED: Albany, New York

JAN 1B 1984
STATE TAX COMMISSION

SSIONER


