
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Feder ico  Ramos-Yordan,  M.D.

for Redeterminat ion of a Def ic iency or Revision
of a Determination or Refund of Personal Income.
Tax under Art ic le 22 of the Tax Law for the Year
1 9 7 6 .

AFFIDAVIT OI'MAILING

State of New York I
s s . :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Comnission, that he is over 1t i  years of age, and that on the
23rd day of November, 1984, he served the within not ice of Decision by
cert i f ied mai l  upon Federico Ramos-Yordan, M.D.,  the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof i r r  a securely sealed postpaid
wrapper addressed as fol lows:

Feder ico  Ramos-Yordan,  M.D.
5 Old Farm Court
West Nyack, W 10994

and by deposit ing same enclosed in a postpaid trr ' roperly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said urddressee is the pet i t ioner
herei-n and that the address set forth on said !,lrapper is the last known address
of the pet. i t ioner.

Sworn to before me this
23rd day of November, 'J.984.

e
$pt[orizpd to a
Furnpant Fq Tex

i s te r  oa ths
paw sect ion 17{



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

November 23, L9l\4

Feder ico  Ranos-Yordan,  M.D.
5 Old Farm Court
I,Jest Nyack, NY L0994

Dear Dr.  Ramos-Yordan:

Please take not ice of the Decision of the Statt :  Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to sect ion(s) 690 of the Tax law, a proceeding in court  to review an
adverse decision by the State Tax Commission maLy be instituted only under
Art ic le 78 of the Civi l  Pract ice Law and Rules,,  and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and F1.nance
law Bureau - Litigation l..tnit
Building /19, State Campusir
Albany, New York 12227
Phone l f  (518) 457-2A70

Vrlry truly yours,

STATE TAX COI{MISSION

c c : Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the MaLter of the Petit ion

o f

FEDERICo RAI{oS-YoRDAN, M.D.

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under ArticLe 22
of the Tax Law for the Year 1976.

DECISION

Peti t . ioner,  Federico Ramos-Yordan, M.D.,  5 01d Farm Court,  West Nyack, New

York 10994, f i led a pet i t ion for redeterminat io,n of a def ic iency or for refund

of personal income tax under Art ic le 22 of the Tax Law for the year 1976 (Fi Ie

N o .  3 2 3 0 1 ) .

A formal hearing was held before Doris E. Steinhardt,  Hearing Off icer,  at

the off ices of the St.ate Tax Comnission, Two t /or ld Trade Center,  New York, New

York ,  on  Apr i r  12 ,  1984 a t  1 :00  P.M.  Pet i t ioner  appeared pro  se .  The Aud i t

D iv is ion  appeared by  John P.  Dugan,  Esq.  ( r rw in  l "vy ,  Esq. ,  o f  counser ) .

ISSIIE

Whether pet. i t ioner \^ras a person responsible for col lecting and paying over

taxes withheld from the wages of enployees of North Rockland Health Center,

Inc., who wil l ful ly fai led to fulf i I l  this resp,cnsibi l i ty, and is therefore

riabre for the penalty imposed under section 685(g) of the Tax Law.

FINDINGS OF FACT

1. 0n November 26, 1979, the Audit Divisirrn issued to petit ioner, Federico

Ramos-Yordan,  M.D. ,  a  Statement  of  Def ic iency arrd a Not ice of  Def ic iency,

assert ing a penalty equal to the New York State withhotding tax of North

Rockland Health Center, Inc. which was due and rrnpaid for the period March 1

through Decenber  31,  1976 in  the amount  of  $25,745.36.
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2. 0n or about January 31, L977, North Rc,ckland Health Center,  Inc.

(r tNRIICtr)  f i led a Reconci l iat ion of Personal fncome Tax l ,J i thheld, ref lect ing tax

withheld from employee wages during 7976 in the amount of $29 ,527 .69, and

remit ted to the Audit .  Divis ion $3,782.33. 0n l iovember 10, 1978, the Audit .

Division issued to NRIIC a Notice and Demand for Unpaid ltrithholding Tax Due,

assessing the excess of the tax withheld over the tax remitted, in the amount

o f  $25,745.36 ,  p lus  pena l ty  and in te res t .

3.  NRHC, a not-for-prof i t  corporat ion, provided health services in 29

special ty areas to the community of Haverstraw, New York. The bui lding in

which the center operated was owned by North Rockland Health Center Rea1ty,

Inc. ( t 'Realtyt ' ) .  Pet i t ioner owned f ive percent of the stock of Realty.

4. The combined f i rst  meeting of members ; lnd directors of NRHC was

conducted on March 19, 1975. The fol lowing perrsons were elected mernbers of the

board of directors: Uichael Gionatt i ,  AIan Rit ter,  Jerry Schulman, Jerry

Mastromarino, Raphael Mertzel ,  Hichael Prendergirst ,  Dr.  Jasper Forest iere and

Mil ton Bondurant.  The board then elected the fol lowing off icers: President -

Ar l ington Robinson; First  Vice-President -  Raphael Mertzel l  Second Vice-President

- Dr.  Mart in Lorin;  Secretary -  pet i t ionerl  and Treasurer -  Alan Rit ter.  By

resolut ion of the board, i t  was determined that al l  checks drawn on the corporate

account and all contracts entered into on behaltt of NRI{C were to be signed by

two o f f i cers .

5. At a meeting of the board of directors on May 8 ,  7975, pet i t ioner was

designated medical director of NRHC, at a salar ' ' r r  of  $501000.00 per annum plus

$10r000.00 per year to be appl ied against his m,r, :dical  malpract ice insurance

premiums. His specif ic responsibi l i ty was to ovelruu al l  medical  matters and

to report  to the board thereon. He recrui ted physicians for the center,
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evaluated diagnost ic screening charts ar id chaired the committees on ut i l izat ion

and qual i ty control .  In addit ion, as a surgeoni and general  pract i t ioner,  pet i -

t ioner performed surgery and treated pat ients.

6. Sometime during 1976, NRHC began to experience f inancial  di f f icul t ies,

and funds were unavai lable to pay pet i t ioner 's malpract ice insurance premium.

As a  resu l t ,  on  0c tober  28r  7976,  he  tendered h is  res ignat ion  as  med ica l

director,  surgeon and general  pract i t ioner at NRHC and requested rel ief  f rom

ttany responsibi l i ty as cosigner of bonds, loans and execut ive designat ion or

off ic ial  dut ies'r .  The board refused to accept tr is resignat ion, and pet i t ioner

cont inued his associat ion with NRHC.

7.  The center ' s  f i sca l  p rob lems pers is ted .  A t  a  meet ing  o f  the  board  on

Apr i l  L2 '  7977,  pe t i t ioner  p resent .ed  a  p roposa l  des igned to  decrease NRHC's

expenses in relat ion to i ts medical  staff .  He suggested, among other things:

(a) the el iminat ion of sub-special ists,  with thrr : i r  use conf ined to a consultant

basis;  (b) the reduct ion of pathology departmenE hours to 3 hours per dayr 4

days per weekl (c) the el iminat ion of diagnost i i i :  screening; and (d) the el imi-

nat ion of one laboratory technician posit ion. ' [he board adopted many of the

measures he advised. At the same meeting and a'pparent ly after pet i t ioner 's

departure, the board approved a motion to arran,qe a conference between the

Finance Committee and pet i t ioner to discuss a r{ :duct ion in his salary.

The Finance Committee convened a week .,l-ater on April 19 and recomnended

tha t  pe t . i t ioner 's  sa la ry  be  d imin ished by  $20,0 i l0 .00 .  By  mot ion  vo ted  on  and

carr ied, the Committee also empowered pet i t ioner " to hire back the sub-special ists

on  an  'as  needed '  bas is  w i th  adv ice  to  the  Boar rJ ' r .

8.  By let ter to the chairman of the board dated Apri l  21, 7977, peLit ioner

submitted his resignat ion, ef fect ive May 13, I9l ' t7,  rather than accept the cut
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in salary. The board of directors accepted his resignation at its meetitrg on

Apr i l  21,  1977.

9. Petitioner aever sigaed checks on tbe NRIIC corporate account. He did

not hire or discharge medical staff nembers except upon the specific instructions

of and authority granted by the board of direct.ors.

10. By Letter dated JuIy 2, 1981, the Acti"ng Associate Chief of the

fnternal Revenue $ervice Appeals 0ffice advisedl petitiotrer that the penalty

asserted against him for the unpaid federal withholding taxes of ilRHC for the

third and fourth quarters of 1976 and the first and second quarters of 1977 had

been cancelled.

$oliffusroNs or [A!

A. That Tax Law section 685, subdivision (g) inposes on atry person

required to collect, account for and pay over the tax irnposed by Article 22,

who willfully fails to do so, a penarty equal t.o the anount of the tax.

Subdivision (n) of Tax f,aw section 685 defines such a t'peroon" to include,

inte{ a}ia, "an off icer or enployee of any corfroration...who... is under a duty

to perform the act in respect of which the violation occurst'.

B. That petit ioner's holding of corporater off ice is alooe insuff icient to

deem hin a responsible person under Tax Law section 585(n). {eq }latter.of

AmFa.gpa.l v.._Stafe..T?x Com., 95 A.D.2d 949 (3d Dept. 1983). His duties as

medical director were circumscribed and did not enbrace the collection and

remittance of withholding taxes or, for that martter, any decision-nakiog about

the financial affalrs of the corporation. He is accordingly not liable for the

penalty asserted against hin.



c.

Not ice

DATED:

5 -

That the petit ion of Federico Ramos-Yordan, M.D. is granted,

of  Def ic iency issued on Novenber  25,  1979 is  cancel led.

Albany, New York STATE TA.X C0MMISSI0N

and the

NOv 2 3 1984


