
STATE OF NEI,I YORK

STA1T TAX COUMISSION

In the Matter of the Petition
o f

Richard & Aracelly Ramirez

for Redetermination of a Deficiency or Revision
of a Determination or Refund of NYS & NYC fncome
Tax under Article 22 & 30 of the Tax Law for the
Year  1976 .

AIT'IDAVIT OF MAITING

State of I'lew York J
s8 .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
lst day of June, 1984, he served the within notice of Decision by cert i f ied
mail upon Richard & Aracelly Ramirez, the petit ioners in the within proceeding,
by enclosing a true copy thereof in a securery sealed postpaid wrapper
addressed as fo l lows:

Richard & Aracelly Ramirez
838 Riverside Dr . , ll4c
New York, NY 10032

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

Sworn to before me this
lst day of June, 1984.

pursuant



STATE OF NEW \ I 'ORK
STATE TAX COMM SSION

ALBANY,  NEW YORK 12227

June 1, 7984

Richard & Aracelly Ramirez
838 Riverside Dr. ,  l f4C
New York, NY 10032

Dear  Mr .  &  Mrs .  Rami rez :

Please take not ice of the Decision of the Star,e Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at.  the administrat ive level.
Pursuant to sect ion(s) 690 & 1312 of the Tax l ,aw, a proceeding in court  to
review an adverse decision by the State Tax Crrmmission may be inst i tuted only
under Art ic le 78 of the Civi l  Pract ice law anl l  Rules, and must be commenced in
the Supreme Court of the State of New York, A.Lbany County, within 4 months from
the da te  o f  th is  no t ice .

Inguir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and l i inance
Law Bureau - Lit igation Unit
Building /19, State Camprrs
Albany, New York 72227
Phone i l  (518) 457-2070

'[ery truly yours,

]iJTATE TAX COMMISSION

Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

RICHARD RAMIREZ AND ARACEIIY RAMIREZ

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Taxes under Art ic les
22 and 30 of the Tax Law for the Year 1976.

DECISION

Peti t ioners, Richard Ramirez and Aracel ly Ramirez, 838 Riverside Drive,

ApL.  4C,  New York ,  New York  10032,  f i led  a  peL i t ion  fo r  redeterminat ion  o f  a

def ic iency or for refund of New York State personal income tax under Art ic le 22

of the Tax Law and New York City personal inc'ome tax under Art ic le 30 of the

Tax Law for the yeax 1976 (Fi le No. 31722).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  0c t .ober  31 ,  1983 a t  1 :15  P.M. ,  w i th  a l l  b r ie fs  to  be  submi t ted  by

November 14, 1983. Pet i t ioner Richard Ramirez appeared pro se. The Audit

D iv is ion  appeared by  John P.  Dugan,  Esq.  (Paur  Le febvre ,  Esq. ,  o f  counse l ) .

ISSI]E

Whether pet i t ioner Richard Ramirez is properly

expense deduct ion for expenses incurred during three

Repub l ic .

ent i t led to an educat ional

tr ips to the Dominican

1. Richard Ramirez

t imely f i led a joint  New

City Personal Incorne Tax)

i n c o m e  o f  $ 5 , 0 5 0 . 0 0 .

FINDINGS OF FACT

(hereinafter pet i t ioner) and his wife Aracel ly Ramirez,

York State fncome Ta.x Resident Return (with l{ew York

for the year 1976 whereon he claimed an adjusLment to
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2. OnlTay 24r 1978, the Audit  Divis ion issued a Statement of Audit

Changes to  pe t i t ioners  where in ,  as  a  resu l t  o f  aud i t ,  $4r450.00  was d isa l lowed

from the $5r050.00 adjustment to income clairnred. Accordingly,  a Not ice of

Def ic iency  \ ,sas  issued aga ins t  pe t i t ioners  on  Apr i l  11 ,  1980 asser t ing  add i t iona l

New York  S ta te  persona l  income tax  o f  $391.54 ,  add i t iona l  New York  C i ty  persona l

i n c o m e  t a x  o f  $ 1 2 4 . 7 5  p l u s , i n l e r e s t  o f  $ I 2 9 . 7 3 ,  f o r  a  t o t a l  d u e  o f  $ 6 4 6 . 0 2 ,

3 .  The d isa l lowed por t ion  o f  pe t i t ioner 's  c la imed ad jus tment  to  income

was comprised of expenses incurred during three tr ips made to the Dominican

Republ ic dur ing 1976. The expenses were claimed as educat ional expenses on the

basis that the tr ips were made for the purpose of improving pet i t ioner 's ski l ls

as a junior high school Spanish teacher.  Said expenses were broken down by

pet i t ioner  as  fo l lows:

Easter  Recess
Ai r  fa re ,  tax i  and tour is t  card
Food & lodg ing :  11  days  G 930.
Miscel laneous: including land

s l ides ,  p rocess ing  and maps
Tota l

Summer Recess
Ai r  fa re ,  tax i  &  v isa
Food & lodg ingz  69  days  0  930.00
M i s c e l l a n e o u s :  s i d e  t r i p s ,  f i l m ,

Tota l

Chr is tmas Recess
@ tour is t  card
Food & lodg ing :  74  days  G 930.00
Misce l laneous:  s ide  t r ips ,  f i lm,

Tota l

0 0  p e r  d a y
t ranspor ta t ion ,  f i Im,

per  day
sl ides and maps

p e r  d a y
sl ides and maps

269.00
330 .00

100 .00

$ 374 .00
2 ,070  .oo

445 .00
$2 ,8-6910-0-

$  322 .00
420.00
120 .00

Tota1 expenses for three trips $41450-_00

4.  The Aud i t  D iv is ion  accepted  pe t i t ioner 's  schedu le  o f  expenses  as  be ing

correct.  However,  the expenses were disal loued since the Audit  Divis ion

regarded the three tr ips and the expenses incurred thereon as being personal in

na ture .
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5. During the year 7976 pet i t ioner was employed as a Spanish language

teacher at Adam Clayton Powel l ,  Jr.  Junior High School at  509 West 729th

Street,  New York City.  He had held this posi t ion from the t ime he obtained his

l i cense in  7964.

6 .  Pet i t ioner 's  educat ion  in  the  Span ish  language,  p r io r  to  h is  l i cens ing ,

consisted of four courses, Lhe f i rst  of  which was elementary, taken at Manhattan

Col lege for a total  of  twenty four credits.  Ihe degree he earned was in

educat ion. The languages he studied in high school were French and Lat in.

A l though h is  name is  H ispan ic  in  o r ig in ,  pe t i t ioner 's  paren ts  d id  no t  speak

Spanish at home.

7. Subsequent to his graduat ion, pet i t ioner entered a post graduate

program which was given for the purpose of upgrading Ianguage teachers. He

also took several  courses in Spanish I i terature at City Col lege. Unfortunately,

these courses proved valueless in improving his verbal communicat ion.

B. Prior to,  and during 7976 the number of teachers was being reduced as

the  resu l t  o f  the  New York  C i ty  budget  c r i s is .  The los t  s ta f f  in  pe t i t ioner 's

school included teachers with more than ten years of experience, two of which

were in the Foreign Language Department.  With this in mind, in January, 7976

pet i t ioner 's pr incipal suggested that pet i t ioner improve his Spanish language

ski l ls so that he may be placed in the Bi l ingual Program, which appeared to be

relat ively safe from cutbacks. I t  was further suggested by the pr incipal that

"Perhaps you can ut i l ize this year 's recesses to improve upon your Spanish

ski l ls and further acquaint yourself  with the Spanish cul ture."

9 .  Pet i t ioner 's  c lass  in  L976 had a  reg is te r  o f  33  s tudents ,  27  o f  wh ich

were Dominicans. As the result  of  the inf lux at that t ime of non-Engl ish
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speaking students from the Dominican Republ ic,  the school was required to seek

personnel who were wel l  acquainted with the D,ominican culture and i ts vernacular.

10 .  As  a  resu l t  o f  pe t i t ioner rs  t r ips  to  Lhe Domin ican Repub l ic ,  h is

program was sp l i t  in  September ,  1976 be tween Leach ing  in  the  schoo l ' s  B i l ingua l

Program and his regular dut ies in the Foreign Language Department.  His assignment

as a bi l ingual teacher required a highly prof ic ient oral  command of the Spanish

language and an enriched cultural  knowledge of the Dominican Republ ic.

11 .  fn  a  le t te r  da ted  0c tober  28 ,  1983 f rom Comnun i ty  Schoo l  D is t r i c t

F ive ,  i t  was  s ta ted  tha t :

" In 7976, i t  was necessary for Mr. Richard Ramirez to
improve his Spanish language ski l ls in order to be integrated
into our bi l ingual st .af f .  0f  part icular importance to us was
the development of an av/areness of the di f f icul t ies which were
specif ic to the student populat ion, pred:ominat.ely Dominican,
whom Mr. Ramirez would service. With this in mind Mr. Ramirez
traveled to the Dominican Repubic to acquaint himself  with the
Dominican way of l i fe,  whose understanding was essent ial  to the
educat ion of these students.

The immersion of Mr. Ramirez inLo lrominican society made
h im fan i l ia r  w i th  the i r  cus toms,  be l ie fs ,  a t t i tudes ,  behav io r
and regional l inguist ic character.  This was later evident to
me when f  observed Mr .  Rami rez 's  c lassrc ,om ins t ruc t ion  wh ich
revealed a dramatic improvement in his abi l i ty to communicate
to  h is  s tudents .  In  add i t ion  to  Mr .  Ranr i rez 's  marked pro fess iona l
improvement acquired during his tr ips tc,  the Dominican Republ ic,
he provided our off ice with instruct ional mater ial  which was
integrated into the bi l ingual curr iculunr."

72. In a guide destr ibuted to teachers b,y the Board of Educat ion ent i t led

"Min imum Teach ing  Essent ia ls ,  Grades  K-9"  (k indergar ten  to  9 th  g rade) ,  i t  i s

s ta ted ,  w i th  respec t  to  fo re ign  languages,  th ra t :

"Concurrent with language study the,re is also the attempt
to understand the cul ture of the people whose language is studied,
from the point-of-view of both cul tural  achievements and everyday
I i fe ,  cus toms and va lues .

Basic to effect ive foreign language teaching is the recog-
n i t ion  o f  ind iv idua l  d i f fe rences ,  spec i f i ca l l y  d i f fe rences  in
Iearn ing  ra te ,  learn ing  s ty les ,  mot iva t ions ,  goa ls ,  in te res t  and
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needs.  Mod i f i ca t ions  in  cur r i cu la r  con ten t ,  ac t i v i t ies  and
approaches are  necessary  to  accomodate  t .hese d i f fe rences .  t '

13. Pet i t ioner had no relat ives l iv ing in the Dominican Republ ic. His

wife did not accompany him on the three tr ips at issue.

74. Pet i t ioner spenL many of the days during his tr ips vis i t ing places

that had an important part  in the history or art  of  the Dominican Republ ic.

Many days were also spent vis i t ing out of the way places famil iar to his

students. Whi le there, he mingled extensively with the Dominican people and

spoke Spanish exclusively.  During his summer tr ip he spent several  days

observing and teaching at Hi lda Basden, a secondary school.

CONCTUSIONS OF LAW

A.  That  Treasury  Regu la t ion  $  1 .162-5(a)  p rov ides  in  per t inent  par t  tha t :

"Expend i tu res  made by  an  ind iv idua l  fo r  educat ion . . .wh ich
are not expenditures of a ty?e described in paragraph (b) (2) or
(3 )  o f  Eh is  sec t ion  are  deduct ib le  as  ord inary  and necessary
bus iness  expenses .  .  .  i f  the  educat ion  -

(1) Maint.ains or improves ski l ls required by the individual
in  h is  employment  o r  o ther  t rade or  bus iness . I t

B .  That  Treasury  Regu la t ion  S 1 .162-5(d)  p rov ides  in  per t inent  par t  tha t :

"Travel as a form of educat ion. Exoenditures for t ravel
as a f  le oniy to the extent such
expenditures are attr ibutable to a period of t ravel that is
direct ly related to the dut ies of the individual in his
employment or other trade or business. For this purpose, a
per iod  o f  t rave l  sha l l  be  cons idered d i rec t l y  re la ted  to  the
dut ies of an individual in his employment or other trade or
business only i f  the major port ion of the act iv i t ies during
such period is of a nature which direct ly naintains or improves
ski l ls required by the individual in such employment or other
t rade or  bus iness .  t '

C. That pet i t . ioners travel expenses incurred on his tr ips to the Dominican

Republ ic are properly deduct ible since such travel was direct ly related to his

dut ies and improved his ski l ls as a Spanish teacher.  (Matter of  Gladys M. Smith

v .  Commiss ioner ,  26  IC l l  1281,  Dec.  28 ,  695 ( ld ) ,  TC Memo.  1967-246) .



D.

and the

DATED:

- 6 -

That.  the pet i t ion of Richard Ramirez:

Not ice  o f  Def ic iency  da ted  Apr i l  11 ,

Albany, New York

and Aracel ly Ramirez is granted

1980 is  cance l led .

STATE TAX COMMISSION

PRESIDENT
JUN 0 1 1984


