
STATE OF MW YORK

STATE TAx COMMISSION

In the Matter of the Pet i t ion
o f

Guy Powell

for Redeterminat ion of a Def ic iency or for Refurnd
of Personal fncome Tax under Art ic le 22 of the Tax
Law and Chapter 46, Ti t le T of the Administrat ive
Code of the City of Mw York for the year 1978.

State of New York J
ss .  :

Counly of Albany l

David Parchuck, being duly sworn, deposes
of the Stat.e Tax Commission, that he is over 18
5th day of October, 7984, he served the within
mail upon Barry Lasky the representative of the
proceeding, by enclosing a true copy thereof in
wrapper  addressed as fo l lows:

Barry lasky
Ira l iebowitz, lasky & Peterson
585 Stewart Ave.
Garden Ci ty ,  NY 11530

and says that he is an employee
years of age, and that on the

not ice  o f  Dec is ion  by  cer t i f ied
pet i t ioner in the within
a  secure ly  sea led  pos tpa id

AFFIDAVIT OF MAIIING

and by deposit ing
post  o f f ice under
Service within the

That deponent
of the petit ioner
Iast known address

same enclosed in a postpaid properly addressed wrapper in a
the exclusive care and custody of the United States Postal
State of New York.

further says that the said addressee is the representative
herein and that the address set forth on said wrapper is the
of the representative of the petit ioner.

Sworn to before me this
5 th  day  o f  0c tober ,  1984.

te r  oa th
pursuant sect ion 174



STATE OF NEW YORK

STATE TAX COMMISSION

for Redeterminat ion
Personal Income Tax
Law and Chapter 46,
Code of the City of

In the Matter of the Pet i t ion
o f

Guy Powell

of a Deficiency for Refund of
under Art icle 22 of the Tar:
Tit le T of the Administrative
New York for  the Year  1978.

AFFIDAVIT OF MAIIING

tha t  the  sa id  addressee is  the  pe t i t ioner
forth on said l i rapper is the last known address

,ft,-i/' ':1

State of New York ]
ss .  :

County of Albany I

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18' years of age, and that on the
5th day of October, 1984, he served the within notice of Decision by cert i f ied
mail upon Guy Powell the pet. i t ioner in the withLin proceeding, by enclosing a
true copy thereof in a securely sealed postpaidi wrapper addressed as fol lows:

Guy PoweIl
130-39 222nd St .
laurelton, NY 77473

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
5 th  day  o f  0c tober ,  7984.

te r  oa
pursuant sec t ion



STATE OF NEW YC}RK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  5,  1984,

Guy Powe1l
130-39 222nd St .
Laure l ton,  NY 11413

Dear  Rev.  Powel l :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive leve1.
Pursuant  to  sec t ion(s )  690 & 1312 o f  the  Tax  law,  a  p roceed ing  in  cour t  to
review an adverse decision by the State Tax Cornrrnission may be inst i tuted only
under Art ic le 78 of the Civi l  PracLice Law and Ru1es, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept. Taxation and Finance
Law Bureau - Lit igation Unit
Building /19, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Ve.ry truly yours,

STI\TE TAX C0MMISSION

Petit ioner I s Representative
Barry Lasky
Ira l iebowiLz, lasky & Peterson
585 Ster,sart Ave.
Garden Ci ty ,  NY 11530
Taxing Bureau' s Representat. ive



STATE OT' NEI,I YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

GUY POWELL

for Redeterminat ion of a Def ic iency or for
Refund of Personal Incone Tax under Atti.cle 22
of the Tax Law and Chapter 46, Title T of the
Adminlstrative Code of the City of New York for
the Year 1978.

DECISION

Peti t ioner,  Guy Powel l ,  130-39 222nd Street,  Laurel ton, New York 11413,

f i led a pet l t ion for redetermlnat ion of a def ic iency or for refund of personal

income tax under Article 22 of. the Tax Law and Chapter 46, TitLe T of the

Adminlstrat ive Code of the City of New York for the year 1978 (Fi le No. 38964).

A fornal hearing was held before Daniel  J.  Ranal l i ,  I lear ing Off icer,  at

the offices of the State Tax Comnission, T\ro Worl-d Trade Center, New York' New

York ,  on  January  24r  1984 a t  1 :15  P.M. ,  w i th  a l l  b r ie fs  to  be  subrn i t ted  by

Apri l  30, 1984. Pet i t ioner appeared by Ira H. Leibowitz,  Lasky & Peterson'

Esqs. (Barry M. Lasky, Esq.,  of  counsel) .  The Audit  Divls lon appeared by

John P.  Dugan,  Esq.  ( I rv ing  Atk ins ,  Esq. ,  o f  c ,ounse l ) .

ISSUE

Whether petitionerrs wages from his emplo'lgnent as a metal \rorker r^tere

excludable from his gross income because he wa*; a member of a rellgious order

which required hin to take a vow of poverty and turn over the salary earned ln

his individual capacity to the church.

FINDINGS OT FAC']]

t .  Pe t i t ioner ,

Return (IT-20L1208)

Guy Powel l ,  f iLed a

for L978. The only

New York State Income Tax Resident

informiirtion reported on the return,



-2-

other than petit ionerrs name and address, ri las the amount of New York State and

New York City tax withheld and a claim for refr,rnd of the entire amount whlch

to ta l l ed  $2 ,557 .46 .  I n  a  no te  a t  t he  bo t tom o f  t he  TT '20L /208 ,  pe t l t i one r

of Ordinatlon from the Life Sctence Churc datrrd December 11'  1978, and an

undated form letter from one Wllliam E. L e r ,  D . D . ,  J . D . ,  B l s h o p  o f  t h e  L l f e

Science Church, Chlef of Order of Alnight God.

2. On Apri l  7,  1982, the Audit  Div on lssued a Not lce of Def ic lencY

stated that t'I have taken a Vow of Poverty

ny Church, and an therefore exempt from St

to the return was a l,lage and Tax Statement

was employed by Hygrade Metal Moulding Mfg

$30,756.15 during the year.  Also att .ached

aff idavi t  form dated Decembet 26, 1978 ent

agalnst petitioner ln the amount of $949.

t o t a l  d u e  o f  $ I , 2 2 L . 3 9  f o r  t h e  t a x  y e a r  I

issued February 10, 1982 explained that

const l tuted t tgross ineome in accordance

Code and clarif ied by Revenue Ruling 77-2

3. On or about December 11, 1978' p

Wil l ian Drexler,  Chief of  the Order,  stat

(copy attached) and am an agent for

te and Clty income taxes.rt  Attached

f.or 1978 indlcating that petitloner

Corp. (r 'Hygraderr)  and earned

to che return were a statement in

tle,fl rrVow of PovertYt' , I Certif icate

,  p l u s  l n t e r e s t  o f  $ 2 7  1 . 5 5 ,  f o r  a

8. A Statement of Audit Changes

it ionerts wages earned during 1978

h Sectlon 61 of the Internal Revenue

.  
t t

i t loner received a l -et ter f rom

in  par t :

i lz.  You are to secure and dist bute the document contalning
of the Ll fe Sclence Church
Church and the Order. A coPY

the fundamental beliefs and philosop
which is  the Bib le of  the L i fe Scie
is  presented herewi th.

3. This Church is founded on e bel le fs  conta ined in the
Church Bible, the Declarat ion of Ind ence and Sacred scr ipture
and upon the principle that a man his own life and is bound by

UNTO OTHERS AS YOU WOULD HAVEthe sacred natural Law Golden Rule'
THEM DO UNTO YOUI.



You are to use your occupat
vehicl-e and instrument to carry
principles of the Church and
encourage other people to pract
and phllosophy and teachings to
business actlvities and also to
of their  l lves you are to consta
pract ice of these pr incipl-es and

on ias a [sic] !3g1;g "" "
t i irnd put into effect the

In order to persuade and
arrrd appl-y this Churchrs Creed
ir  social ,  pr lvate and

he rnental and splrltual sector
tl-y set a good example bY the
creed yourse l f .

employment and work in order
yourself and your fanllY as a

of thls Church and order.

r .
e

4. You are directed
to earn income to use to
vehlcle to carry out the

5.  You are  d i rec ted
Church as you see fit and
of the order. t t

to use the income of the Order and
reas to carry out the PurPoses

to  kee
suPport
purPo

4. The ttVow of Povertyrr whlch was s
on Decembex 26,  1978,  s tated in  par t :

my possess ions ,  rea l r  persona l
whatsoever,  regardless of the f
or Order herein namedr thus div
and income whatsoever to be
support the baslc Biblical Law o
named. A11 such possessions and
being the property of the sald
whether or not they contlnue to
Outsl.de enpLoynent renumberation
church or order) is not personal
to the church/order and not of

The Church or order designated
possessions is an Order of the
THE ORDER OF ALMIGI{TY GOD 1013

5. Both before and after his ordinat

a metal  worker for Hygrade. PetLt loner d

he offer any evidence in any forn wha

or any motor vehicles, the t i t le to which

Church. There was no evLdence offered to

of his wages earned during 1978 to the chu

of the Life Science Church in December of

r ibed and sworn to bY Pet l t ioner

orherwise and all mY lncome
of the income, to the Church

t inB myself  of  al l  rny possessions
for ReJ-gious purposes to

th,e Church or Order hereinafter
lncrome, if anyr herelnafter

rclh or order regardless of
iar in my personal name.

Isla]  (when directed by the
incrcme, but rather lncone/gift
e lndividual or the undersigned.

re,r:eive said Income and
fe Science Church designated as

Chlrpter.  r l

on, pet i t ioner apparent ly worked as

not test i fy at  the hearing nor did

lndicating whether he owned a horne

s Eransferred to the Li fe Sclence

how that petitioner turned over any

ch. Petitioner only became a member

978, yet he claimed his lncome for

ion,er offered no evldence lndicatlng

" r@. . . he reby make an irrevocable glft of al-l

the entire year r/as exempt from tax.



whether any wages earned prior to his bec ing a member of the church were

turned over to the church at any tlme. Mo

evidence showlng whether he ever conducted

whether he ever did any work for the churc

over,  pet l t ioner submltted no

or

Return) for 1978 uslng a format identical

a refund of  $S,056.44.  The Uni ted States

check dated l{ay 25' 1979 in the amount of

indicate whether an audit of petitioner

Serv ice  fo r  tax  year  1978.

CONCLUSIONS

A. That sect ion 612(a) of the Tax

gross income of a resident individual is

the taxable year with certain modificati

T 4 6 - 1 1 2 . 0 ( a )  o f  C h a p t e r  4 6 ,  T i r l e  T  o f  t

New York contains a similar provl-sion wi

rendered to a th i rd par ty  for  the benef i t

zat ton descr ibed in sect ion 170(c)  of  the

for such services ls paid to such o

so paid is income to the person performin

ttAn individual who turns over his entire

any services for the church

in any form.

sury apParently Paid the

5,A156.44 .  The record  does

conducted by the Internal

6. Pet i t ioner f i led a Federal  Form I (U.S. Individual Income

o his TT-20I12A8 filing and

Tax

clainlng

claim by

not

Revenue

gross income.

B.  That  sec t ion  61(a)  o f  the  In te 1 Revenue Code provides thatr excePt

lnclludes all income from whatever

a1-1;i' includes compensation for

as otherwise provided by law, gross inc

source  der ived .  Sec t ion  61(a) (1 )  spec i f i

serv ices as an i tem of  income. Where, arrt to an agreement, services are

provides that the New York adjusted

ls I 'ederal  adjusted gross income for

ncl t  appl icable herein. Sect ion

Adnrinistrat,ive Code of the City of

re$ipect to New York CitY adJusted

of ar rel-lgious or charitable organi-

Intrlrnal Revenue Code and an amount

tlorr by the third partlr the amount

t h r i r  s e r v i c e s  ( T r e a s .  R e g .  S 1 6 1 - 2 t c l ) .

nnuinl income to a church is stl1l



Eaxable on that income, subJect to the d

but ions" (McGahen v. Comlssioner,  76 T.C.

of a religious order under a vo\{ of pover

tax by reason of his cler ical  status or h

tax to the same extent as any other perso

ind iv idual  capaci tyr r  ( id .  at  478.  See a

C.  That ,  in  S t nson v.  Commissi

lacking in any testlmony or documentatlon

ever negot iated wi th pet i t ioner ts  employe

conduct of his actlvities as a metal wor

Hygrade employed pet i t ioner for his abl l l

the church rather than as an indivldual.

any management personnel frour Hygrade e

ction all-owed

468 af. f . td 720

for charitable contri-

F.2a, 664).  "A member

similar arrangement with the Life Science

agalnst the taxpayer '  stated that rr the tc

Church and the court, ln ruling

rchrt ,  by 1ts very nature, merges the

secular with the sacerdotal and must be en as an impermissible attemPt to

transmute the commercial into the ecclesi stical and thus avoid the congressional-

separation of taxable indivldual income

(79  T .C .  a t  1001  [ c i t i ng  McGahen ,  sup ra .

t.Erx-exempt religious order incomett

r  4 f r io l ) .

D. That  pet i t ioner  would be ent i t le to exclude the amounts in lssue if

Ergerrt of the Life Science Churchhe could show they were paid to hlm as an

rather than in his indlvidual capacity. : : :ecord, however,  is conpletely

is not lnnrune from Federal lncome

vow of povertY, but is subJect to

on income earned or received in his

Rev.  Ru l .  77 '290,  1977 '2  C.B.  26) .

r ,  79  T .C.  995 '  the  taxPayer  had a

ies as a metal worker as an agent of

In li:act, there is no evidence that

. knew that petitioner was a member of

ncome received by petitloner durlng

agreement to work for llygrade was entered

joining the Li fe Science Church and pet i t

shoving that the Life Science Church

or exercised any control over the

r .  I t  i s  c l -ear  tha t  pe t l t ioner rs

into at l -east a year Prlor to hls

:r I s emplo)rment was lef t compl-etely

unaLtered by his Joining the church in rs 1978. I t  is doubtful  that

the Li fe Science Church. Therefore, the



the year in lssue was not recelved by him an agent of the Li fe

Church, but was recelved by hin ln his i

to  tax .

vldual capaclty and was

the Audit Divi-sionrs alternative argument

an ordained minister unt i l  December, he i

ent i re year.  Moreover '  s ince pet i t ioner '

any funds to the Life Science Church, he

chari table contr ibut lons under sect lon 17

F. That the pet i t ion of Guy Powel l

issued Apri l  7,  1982 is sustained.

DATED: Albany, New York ST

()cT 0 51984

Science

thus subject

that,  s ince pet i t loner did not become

not entitled to an exemptlon for the

rodu,ced no evldence that he contrlbuted

s oc,t  ent l t led to a deduct ion for

of the Internal Revenue Code.

s de,nied and the Not lce of Def ic iency

E 1Ax COMMISSION

q,^IC-8^^_

SiilIONER

E. That in light of Concl-uslon of I tD ' t t ,  i t  is  unnecessary to address

e

\ t$ *,.,^

\s\'\


