
STATE OF NEW YORK

STATE TAX COUMISSION

In the Matter of the Pet i t ion
o f

Chr is te r  B .  &  Gun i l la  B .  Pernb lad

for Redeterminat ion of a Def ic iency or Revision
of a Determinat ion or Refund of Personal Income Tax
under Art ic le 22 of the Tax law for the Year L979.

Atr'FIDAVIT OT MAIIING

State of New York ]
s s .  :

County of Albany I

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
21st day of September, 1984, he served the within not ice of Decision by
cerLi f ied mai l  upon Christer B. & Guni l la B. Pernblad, the pet i t ioners in the
within proceeding, by enclosing a true copy the.reof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Chr is te r  B .  &  Gun i l la  B .  Pernb lad
Toreby Pl. 271"7
Harestad, SWEDEN

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn t.o before me this
21s t  day  o f  September ,  1984.

to admi
pursuant t.o Tax Law sect ion 174

that the said addressee is the pet i t ioner
forth on said r 'Jrapper is the last known address



STATE OF NEW YC'RK
STATE TAX COMMISISION

ALBANY,  NEW YORK 12227

September 21,  198 ' l

Chr is ter  B.  & Guni l la  B.  Pernblad
Toreby PI. 2777
Harestad, SI,ilEDEN

Dear Mr.  & Mrs.  Pernblad:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at bhe administrat ive level.
Pursuant to sect ion(s) 690 of the Tax law, a prrrceeding in court  to review an
adverse decision by the State Tax Commission may be inst i tuted only under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
law Bureau - Li t igat ion Unit
Bui lding 119, State Campus
Albany, New York L2227
Phone l I  (518) 457-207A

Very truly yours,

ST, TE TAX COMMISSION

c c : Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TAJ( COMMISSION

In the Matter of the Pet l t ion

o f

CHRISTER B. AND GUNILLA B. PERNBLAD

for Redeterminat ion of a Def ic iency or for
Refund of PersonaL Income Tax under ArtLcLe 22
of the Tax Law for the Year 1979.

DECISION

Peti t l -oners, Chrlster B. and Guni l l -a B. Pernblad, Toreby P1-ace 2II7 '  44033

Harestad, Sweden, f l led a pet i t l -on for redetenninat ion of a def ic iency or for

refund of personal income tax under Articl-e 22 of the Tax Law for the year 1979

(F i1e  No.  34930) .

On November 14, 1983, pet l t ioners waived their  r lght to a smal l  c laims

hearing and requested that a decision be rendered by the State Tax Commisslon

based upon the Department of Taxation and Finance tiLe, and additional evidence

to be submitted by March 16, 1984. Upon revie,w of the record, the State Tax

Cornmission renders the following declsion.

ISSUES

I. Whether petitioners \rere resident individuals of New York State during

any part  of  the year 1979.

I I .  Wtrether income tax withheld fron pet i t l -oner Christer B. Pernbladrs

wages by his employer may be credlted agalnst petitionersr New York personal

income tax.

FINDINGS OF FAC]T

I .  Pe t i t ioners ,

York State Income Tax

were residents of New

Chri .ster B. and Guni l la B. Pernblad'  f i led a 1979 New

Resldent Return wherein pet i t ioners reported that they

York State for the f i rst  seven months of 1979. Sald
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return also reported total  New York income of l | i18r863.06, a standard deduct lon

of $2,400.00 and state income tax withheld of | l [1,246.00. The New York total

income included hrages and interest income of $ ' t81679.00 and $184.06, respect ively.

A wage and tax statement attached to the returrr, and issued by Volvo of Anerlca

Corpora t ion  to  pe t i t ioner  Chr is te r  Pernb lad ,  repor ted  wages o f  $18r679.00  and

New Jersey transportat ion tax wlthheld of $1r2,.16.00. No withholding of New

York State income tax rdas indlcated on said st,lrtement.

2. On October B, 1980, the Audit  Dlvis iorrr  issued to pet i t ioners a Statement

of Audit Changes proposing additional tax on tire grounds that the standard

deduct ion claimed on pet i t ionerst return was 1lmited to $1'400.00 and that the

claimed state income tax withheld was paid to ltlew Jersey. The tax computation

al lowed a resident tax credit  of  $632.60. Pet, l t ioners agreed to the adJustment

l in l t ing the standard deduct l-on to $1'400.00.

Accordingly,  on March 11, 1981, a Not ice of Def ic iency l tas issued to

peri t ioners for 1979 assert ing addLt ional tax due of f i269.50'  plus interest.

3.  On August 5, 1982, the Audit  Dlvis lon al lowed pet i t ioners a prorated

household credit and made a small adjustment to the resident tax credit prevlously

al-l-owed on the Statement of Audit Changes. Satd adjustments reduced the

asser ted  de f ic iency  to  $251.56 '  p lus  in te res t .

4.  On l" lay 1, 1977, pet i t ioner Chrlster B. Pernblad, a Swedlsh ci t izen and

domici l lary,  was assigned by his Swedish employer,  Akt iebolaget Volvo, to i ts

North American organlzatlon, Volvo of Amerlca Corporation (rrVolvott). The

assignment was fot a trro-year period. At the end of the two-year period'

Mr. Pernblad was to return to Aktiebolaget Volvo in Sweden.
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5. Pett t , ioner Christer Pernblad and his family entered the Unlted States

in May of 1977 under a "L1" vi"al .  Said visa h::Ld a one year durat ion, but was

extended for one addit ional year.  Whi le l lv ing ln the United States pet i t loners

resided at L32 Parkside Drive, Suffern, New Yor:k.  Pet i t ioners cont inued to

reside at that address until they returned to i:iweden to Live on August 1, 1979.

During this period, Mr. Pernblad worked at Vol. ' ro 's New Jersey facl l i ty as a

technical support manager.

6. Petitioners maintained their residence in Sweden during the period

they resided in New York State.

7. Sometime after October 8, 1980, pet i tLoners f l led a L979 nonresldent

lncome tax return with the State of New Jersey. Mr. Pernbladrs wages were

included i-n New Jersey total  income. A copy oE the State of New Jerseyrs

Explanat,lon of Adjustments form showed that certaln adjustments were made to

the standard deduction and exempti-ons claimed on their New Jersey return. Sald

form also showed that petitioners were given credit for New Jersey tax rrithheld

in the amount of $1,246.00 and that they were ilue a refund from New Jersey in

the amount of $604.00.

8. The 1977 and 1978 wage and tax statenents issued by Volvo to pet l t ioner

Christer Pernblad showed state income tax withheld and listed the statest name

asITNJTT-NY|t .  The 1979 statement l isted the name of the state as t 'NJTTtt .

Petitioner Chrlster Pernblad maintai-ned that !'olvo mistakenly changed the state

to New Jersey wlthout hls knowledge and, thererfore, he should not be held

respons ib le  fo r  Vo lvo fs  mis take .

I'  An ttltt type visa is issued to a nonlmmigrarr,t allen who seeks to enter the
United States temporarily in order to contlnue rendering services to his
enployer (or i ts subsidlary or aff l l iate) at  j . ts United States locat ion ln a
eapacity that is managerial ,  execut lve, or inrrolves special ized knowledge t8
U S C S  $  1 1 0 1 ( a )  (  I s )  ( L )  I  .
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g. In order to clar i fy the record, pet i tJ loners r tere granted to February L7,

1984 to submit evidence concerning their New York State resident, status during

Lg|g. The Department of Taxation and Finance vras allowed to l' larch 16, 1984 to

respond to pet i t ionersf submission. The Deparf lment made no object i -on to the

mater ial  subnit ted by pet i t ioners. The facts found herein are taken in part

fron pet i t ioners t  subnission.

CONCLUSIONS OF LltW

A. That petitioners were domiciliaries of Sweden who came to New York for

a temporary and deflnlte period of time for thri: accompl-lshment of a particular

purpose. Petitioners did not maintaln a permaxlent place of abode in this

State and were therefore nonresidents of New Yr:rk State during the entire year

ar  i ssue [Tax  Law SS605(b) ,  605(a)  (2 ) ;  20  NYCRl l .  L02,2(e) ;  Mat te r  o f  W.  Lawrence

and  E l i zabe th  C .  Banks ,  S ta te  Tax  Com. , l l a reh  22 ,  1978 ] .  S ince  pe t i t i one rs l

income consisted of wages earned by Mr. Pernbliad for services he performed in

New Jersey and interest i-ncome, petitioners harl no income from New York sources

during 1979 and., thereforee no New York State fncome tax is due for said

per iod .

B. That the state income tax withheld of $I ,246.00 in 1979 by Volvo from

Mr. Pernbladrs wages hras withheld for the benef i t  of  and paid over to the State

of New Jersey and not New York State. Accordingly,  the Audlt  Divis lon properly

disallowed the tax r"ithheld clained by petitioners on their New York return.

C. That the Nogice of Def ic lency dated }4.arch 11, 1981 is hereby cancel led.

DATED: Albany, New York

a

t
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STATE TAX COMMISSION


