
STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petit ion
o f

Ronald 0lsen

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Personal Income
Tax under Art icle 22 of the Tax Law for the Year
i 970 .

AFFIDAVIT OF MAITING

State of New York ]
ss .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, lhat he is over 18 years of age, and that on the
9th day of March, 1984, he served the within notice of Decision by cert i f ied
mail upon Ronald 01sen, the petit ioner in the within proceeding, by enclosing
a t rue copy thereof  in  a secure ly  sealed postpaid wrapper  addressed as fo l lows:

RonaId 0Isen
5 Candle l ight  Dr .
Danbury, CT 068i0

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says
herein and that. the address set
of  the pet i t ioner .

Sworn to before me this
9th day of March, 19E4.

t o a
to Tax law

lhat the said addressee is the pet i t ioner
forth on said wrapper is the last known address

orLze r  oat
pursuant sect ion 174



STATE OF NEW YORK
STATE TAX COMIVI iSSiON

ALBANY,  NEW YORK i2227

March 9,  1984

Ronald 0lsen
5 Candie i ight  Dr .
Danbury, CT 068i0

Dear  Mr .  0 l sen :

Piease take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of review at the administrative Ievel.
Pursuant to section(s) 690 of the Tax iaw, a proceeding in court to review an
adverse decision by the State Tax Comnission may be insti tuted only under
Article 78 of the Civi i  Practice Law and Rules, and must be commenced in the
Supreme Court. of the State of New York, Albany County, within 4 months from the
date of  th is  not ice.

Inquir ies concerning the computat ion of tax due or refund ai iowed in accordance
wi th  th is  dec is ion  may be  a< id ressed to :

NYS Dept. Taxation and Finance
law Bureau - Lit igation Unit
Building i i9, State Campus
Albany, New York 12227
Phone # (Sig)  457-2A7A

Very truiy yours,

STATE TAX COMMISSION

Taxing Bureau' s Representative



srATE or frw yonx

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

RONALD OISEN

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
7 9 7 4 .

DECISION

Peti t ioner,  Ronald Olsen, 5 Candlel ight Drive, Danbury, Connect icut

06810,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r  re fund o f

personal income tax under Art ic le 22 of the Tax Law for the year 1970 (Fi Ie No

1 3 8 1 7 ) .

A  smal l  c la ims hear ing  was he ld  be fore  Car l  P .  Wr igh t ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Bui lding /19, State Campus, Albany,

New York ,  on  November  2 ,  7978 a t  9 :00  A.M.  Pet iL ioner  appeared pro  se .  The

Income Tax  Bureau appeared by  Peter  Cro t ty ,  Esq.  (Pau l  A .  le febvre ,  Esq. ,  o f

c o u n s e l ) .

ISSI]ES

I.  Whether pet i t ioner,  a New York domici l iary who resided in government

housing on mil i tary instal lat ions and off-base housing outside New York State,

was a resident.  for New York State income tax 'purposes within the meaning of

Sect ion 605 of the Tax law.

I I .  Whether pet i t ioner,  by vir tue of ha'ving a permanent change of stat ion

during the year in quest. ion, maintained a permanent place of abode outside the

State of New York during such ent ire year.
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FINDINGS OF FACT

1.  PeL i t ioner ,  Rona ld  O lsen,  t ime ly  f iLed  a  New York  S ta te  Income Tax

Resident Return for 7970. 0n this return he reported his income from the

United States Navy for the f i rst  four months of 1970, stat ing that he was a

New York  S ta te  res ident  f rom January  1 ,7970 co  Apr i l  30 ,  1970.

2. The Income Tax Bureau issued a StaL,ement of Audit  Changes in which

pet i t ioner 's  income was increased to  inc lude, i l l l  i ncome rece ived f rom the

United States Navy for the ent ire year 1970 b,ased on the content ion that pet i -

t ioner did not meet aII  of  the fol lowing qual l f icat ions and therefore was con-

sidered t .o be a resident of New York State for the ent ire vear 1970:

He maintains no permanent place of abode in this State during

such year l

He maintains a permanent place tr f  abode elsewhere during such

ent i re  year ,  and

c. He spends in the aggregate not more than thir ty days of the

taxab le  year  in  th is  S ta te .

Accordingly,  the Income Tax Bureau issued a Not ice of Def ic iency on

October  29 ,  1973 in  the  amount  o f  $226.04  in  Lncome tax ,  p lus  $34.43  in te res l ,

fo r  a  to ta l  due o f  5260.41 .

3 .  0n  May 30 ,  1974,  pe t i t ioner  f i led  an  amended re tu rn  repor t ing  no  tax

due based on the conLent ion that he met al l  three of the above qual i f icat ions.

4. Pet i t ioner,  Ronald 01sen, was a res:r-dent and a domici l iary of New York

State in September, 1968 when he entered mil i t -ary service in the United States

Naw.

Peti t . ioner was a career serviceman irnd his mari tal  status was single

the Navy.

a .

b .

5 .

inwhi le
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6.  Dur ing  January ,  7970,  pe t i t ioner  was s ta t ioned in  Texas  and res ided

in  mi l i ta ry  quar te rs .

7. From February, 1970 through Apri t  30, 7970, pet i t ioner was stat ioned

at  Nava l  A i r  Fac i l i t y ,  E l  Cent ro ,  Ca l i fo rn ia ,  and res ided in  mi l i ta ry  quar te rs ,

descr ibed as  one room wi th  shower .  A f te r  Apr i l  30 ,  797A,  he  ren ted  an  apar tment

o f f  base in  the  town o f  E l  Cent ro .  Ca l i fo rn ia  and res ided there  fo r  the  res t  o f

the  taxab le  year .

B. From January 20, 7970 through Febru, i l ry 20, 7970, pet iLioner took

leave andlor vacaLion, but spent in the aggregate less than thir ty days of 1970

in New York State.

9. The mil i tary assignments in Texas and Cal i fornia were permanent duty

s ta t ions  and pe t i t ioner 's  t rans fer  o rders  were  cons idered by  the  Un i ted  Sta tes

Navy as a permanent change of stat ion orders.

10. During 1970, pet i t ioner did not mai:ntain a permanent place of abode

in the State of New York.

11. Pet i t ioner took no act ive part  in community affairs as a pr ivate

c i t i zen  or  wh i le  he  was in  mi l i ta ry  serv ice .

CONCIUSIONS OF .LAI,\I

A. That any person domici led in New Yor:k is a resident for income tax

purposes  fo r  a  spec i f i c  taxab le  year ,  un less  fo r  tha t  year  he  sa t is f ies  a l l

three of the fol lowing requirements: (1) he rnaintains no permanent place of

abode in this State during such year,  (2) he maintains a permanent place of

abode elsewhere during such ent ire year,  and (3) he spends in the aggregate not

more  than 30  days  o f  the  taxab le  year  in  th is  S ta te .  (20  NYCRR I02 .2(b) ) .

B .  That  pe t i t ioner ,  Rona ld  O lsen,  was  i r  domic i l ia ry  o f  New York  S ta te

during 1970. Pet i t ioner has fai led to sustain the burden of proof imposed by
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sect ion 689(e) of the Tax Law to show that he maintained a permanent residence

outside of New York State thoughout 1970, in rhat he has fai led to provide

facts showing that his mi l i tary quarters in which he spent a substant ial  port ion

of the year had the indicia of a permanent residence. Therefore, he did not maintain

a permanent place of abode out.side New York SLate during Lhe ent ire year as

required by 20 NYCRR 702.2(b).  Ronald Olsenl, , ras a resident of New York State

in 1970 within the meaning and intent of  sect ion 605 of the Tax Law and in

accordance w i th  20  NYCRR 102.2(b) .

C- That the pet i t ion of Ronald 0lsen is denied and the Not ice of Def ic iencv

dated  October  29 ,  1973 is  sus ta ined.

DATED: Albany, New York STATE 'TAX COMMISSION

MAR O 9 1984
PRESIDBNT

COMMISISIONER

r.". N\---....-...--.
\ \ t v v  
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