
State of Nerq York ]
ss .  :

County of A1bany l

David Parchuck, being duly sworn, deposes and says that he is an empioyee
of the State Tax Commission, that he is over i8 years of age, and that on the
9th day of March, i984, he served the within notice of Decision by cert i f ied
mail upon Judith Ann 0grodnik, the petit ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as  fo l l ows :

STATE OF NEIII YORK

STATE TAX COMMISSION

In the Matt .er of  the Pet i t ion
o f

Judith Ann Ogrodnik

for Redeterminat ion of a Def ic iency or Revision
of a Determinat ion or Refund of Personal fncome
Tax under Art ic le 22 of the Tax Law for the Year
1972.

Judith Ann 0grodnik
3 i31 Hwy 1,  Sp 50
Arroyo Grande, CA 93420

and by deposit. ing same enclosed
post off ice under the exclusive
Service within the State of New

That deponent further says
herein an<i that Lhe address set
of the pet. i t ioner.

Sworn to before me this
9th day of  March,  i984.

MFIDAVIT OF MAITING

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York.

that the said ad<iressee is the petit ioner
forth on said vrapper is the last known address



STATE OF NEW \ 'ORK
STATE TAX COMMiSSION

ALBANY,  NEW YORK 12227

March  9 ,  i 984

iudith Ann Ogrodnik
313i  Hwy 1,  Sp 50
Arroyo Grande, CA %42A

Dear } is .  0grodnik :

P1ease take not ice of  the Decis ion of  the Stare Tax Commiss ion enclosed
herewith.

You have now exhausted your r ight of review aL the administrative leveI.
Pursuant to section(s) 690 of the Tax law, a 'proceeding in court to review an
adverse decision by fhe Stat.e Tax Commission may be insti tuted only under
Article 78 of the Civi l  Practice law and Ruies, and must be comrnenced in the
Supreme Court of the State of New York, Albanv County, within 4 months from the
<iate of  th is  not ice.

Inquir ies concerning the computation of tax due or refund al lowed in accordance
wi th th is  dec is ion mav be addressed to:

NYS Dept. Taxation and i inance
Law Bureau - Lit igation Unit
Buiiding i l9, State Campus
Albany, New York L2227
Phone i l  (5 i8)  457-2A7a

Very truly yours,

$TATE TAX COMMISSION

cc:  Taxing Bureauts Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JUDITH ANN OGRODNIK

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax law for the
Year  7972.

Pet i t ioner,  Judith Ann Ogrodnik,  3131

93420, f i led a pet i t ion for redeterminat. ion

personal income tax under Art ic le 22 of t lne

1 6 8 1 7 ) .

Whether pet i t ioner was a

Sect ion 605 of the Tax law for

DECISION

Hwy 1  SP 50,  Ar royo  Grande,  Ca l i fo rn ia

of a def ic iency or for refund of

Tax Law for the year 7972 (Fi le No.

0n  December  1 ,  1978,  pe t i t ioner ,  Jud i th  Ann Ogrodn ik ,  adv ised the  Sta te

Tax Commission, in wri t ing, that she desired to waive a smal l  c laims hearing

and to submit the case to the State Tax Commission on the ent ire record contained

in  the  f i le .

ISSI]E

"nonresident individual" within the meaning of

the  year  1972.

FINDINGS OF FAI]T

1. Pet i t ioner,  Judith Ann 0grodnik,  t imely f i led a New York State income

Lax return for the year 7972.

2. On August 31, 1973, the Income Tax }Jureau issued a Statement of

fncome Tax Due in the amount of $47.30 on the grounds that the tax was incorrect ly

computed.  Pet i t ioner ,  on  January  3 ,  1974,  pa : i .d  the  tax  due under  p ro tes t .  0n
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February 9, L975, pet i t ioner requested a refund of al l  taxes paid for the year

7 9 7 2 .

3. 0n JanuarY 12, L976, the Income Tax Bureau issued a refund denial  for

the year 7972 on the grounds that the resideni les she resided in during 7972 did

not consLitute maintaining a permanent place of abode. Accordingly,  the Bureau

issued a  Not ice  o f  D isa l lowance on  February  2+,  1976,  in  the  amount  o f  $483.30

for the year 7972.

4. Pet i t . ioner hras a domici l iary of New \ lork State at the t ime of her

induct ion into the United States Air  Force in November, 7968. She remained on

ac t ive  mi l i ta ry  du ty  un t i l  she  was d ischarged on  March  1 ,  7976.

5. Pet i t ioner was single and l ived i-n hase dormitor ies at Lackland Air

Force Base in Texas unt i l  November, 7972 and ir t  Hamil ton Air  Force Base in

Cal i fornia from November, 7972 unt i l  a period after the year at issue. The

dormitor ies were owned and maintained by the United States Air  Force.

6. Pet i t ioner,  Judith Ann Ogrodnik,  did not submit any information in

reference to her mi l i tary slatus or assignment.  dur ing 1972. She did not submit

a descr ipt ion of her quarters other than to dt:scr ibe them as base dormitor ies.

7. Pet i t ioner rnaintained no permanent place of abode in New York State

during 7972. She spent no t ime in New york stat.e during 1972.

CONCTUSIONS OF 1,AI,I]

A. That any person domici led in New York is a resident for income tax

purposes for a specif ic taxable year,  unless 1"or that year he sat isf ies al l

three of the fol lowing requirements: (1) he nrainains no permanent place of

abode in this St.ate during such year,  (2) he maintains a permanent place of

abode elsewhere during such ent ire year,  and (3) he spends in the aggregate not

more than 30 days of the taxable year in this srate (20 NycRR t02.2(b)).
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B. That pet i t ioner,  Judith Ann Ogrodnik,  was a domici l iary of New York

State during 1972. In the absence of any special  factors contained in the

pet i t ion, the presumption must stand that a dormitory does not const i tute a

permanent residence. That pet i t ioner has faiLed Lo sustain the burden of proof

imposed by sect. ion 689(e) of the Tax Law to show that she maintained a permanent

place of abode outside New York State during L972. Judith Ann Ogrodnik was a

resident of New York in 1972 wiLhin the meaning and intent of  sect ion 605(a) of

the  Tax  Law and in  accordance w i th  20  NYCRR 102.2(b) .

C. That the pet i t ion of Judith Ann Ogr,rdnik is denied and the Not ice of

D isa l lowance da ted  February  24 ,  I972 is  sus tar -ned.

DATED: Albany, New York STATE 1I]AX COMMISSION

NIAR O 9 i9B4
PRESIDI]NT

COMMISSIONER


