
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

George & Elaine llazur

for Redeterminat ion of a Def ic iency or Revision
of a Determinat ion or Refund of Personal Inconre
Tax under Art ic le 22 of the Tax Law for the Years
1 9 7 1  &  L 9 7 2 .

George & Elaine llazur
3736 Lydia lane
Be l lmore ,  NY 11710

and by deposit ing same enclosed
post off ice under the exclusive
Service within the State of New

That deponent further says
herein and that the address set
of the pet. i t ioner.

State of New York ]

CounLy of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
6th day of Apri l ,  1984, he served the within rLot ice of Decision by cert i f ied
mai l  upon George & Elaine l laz:ur,  the pet i t ioners in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

AI'FIDAVIT OF MAITING

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York .

tha t  the  sa id  addressee is  the  pe t i t ioner
forth on said wrapper is the last known address

Sworn to before me this
6 th  day  o f  Apr i l ,  1984.

to admi
pursuant to Tax Law

ter  oa ths
sec t ion  174



STATE OF NEW YORK

STATE TAX COMM]SSION

In the Matter of the Pet i t ion
o f

George & Elaine l{azur

for Redeterminat ion of a Def ic iency or Revision
of a Determinat ion or Refund of Personal Incone
Tax under Art ic le 22 of the Tax Law for the Ye,ars
1 9 7 1  &  1 9 7 2 .

AT'FIDAVIT OF MAIIING

State of New York ]
S S .  :

County of Albany l

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
6th day of Apri l ,  1984, he served the within r iot ice of Decision by cert i f ied
mai l  upon Herbert  P. Sydney, the representat ive of the pet i t ioners in the
within proceeding, by enclosing a true copy t lLereof in a securely sealed
postpa id  h r rapper  addressed as  fo l lows:

Herbert  P. Sydney
Sydney & Seif
722 E. 42nd St.
New York ,  NY 10017

and by deposit ing
pos t  o f f i ce  under
Service within the

That deponent
of the pet. i t ioner
last known address

same enclosed in a postpaid properly addressed wrapper in a
the exclusive care and custody of the United States Postal

State of New York.

further says that the said addressee is the representat ive
herein and that the address set forth on said wrapper is the

of the representat ive of the pet i t ioner.

Sworn to before me this
6 th  day  o f  Apr i l ,  1984.

Authorized to a i s te r  oa ths
l-aw sect ion L74pursuant to Tax



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apri l  6, IgBt.

George & Elaine llazur
3136 tydia Lane
B e l l m o r e ,  N Y  1 1 7 1 0

Dear  Mr .  &  Mrs .  l lazur :

Please take not ice of the Decision of the Stat.e Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive IeveI.
Pursuant to sect. ion(s) 690 of the Tax law, a tr , roceeding in court  to review an
adverse decision by the State Tax Comnission nray be inst i tuted only under
Art ic le 78 of the Civi l  Pract ice law and Rules.,  and must be commenced in the
Supreme Court of  the State of New York, Albanl-  County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and I ' inance
law Bureau - Li t igat ion Unit
Bui lding l /9,  State Campus
Albany, New York 72227
Phone i f  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pet . i t ioner rs  Representa t ive
Herbert  P. Sydney
Sydney & Seif
122 E.  42nd St .
New York, NY 10017
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t , ion

o f

GEORGE and ELAINE MAZUR

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
1 9 7 1  a n d  L 9 7 2 .

DECISION

Peti t ioners, George and Elalne Nlazurr 3136 Lydia Lane, Bel lmore, New York

11710' f i led a pet i t ion for redeterminat ion of a def ieiency or for refund of

personal income t ,ax under Art ic le 22 of the Tax Law for the year 1971 (Fl le No.

21146) .

A fornal hearlng was held before Edward Goodel l ,  Hearing Off lcer,  at  the

off ices of the SEate Tax Cornnission, Two World Trade Center,  New York, New

York, on Apri l  24, 1979 at 2245 P.NI.  Pet i t loners appeared by Sydney & Self ,

Esqs . ,  (A l lan  N.  Se l f ,  Esq. ,  o f  counse l ) .  The Aud i t  D iv is ion  appeared by  Peter

Cro t ty ,  Esq.  ( I { i l l i an  Fox ,  Esq. ,  o f  counse l ) .

ISSUES

I. Whether petitioner George Mazur was a partner in the New York linited

partnership of A. C. Kluger & Co. during the tax year L97L.

I I .  lJhether pet i t ioner George M.aztr  received the sum of $69,990.81 as his

distributive share of the income of said partnership for L97l or the sum of

$45,000.00 for his servlces as an employee of said partnership during L97I.

FINDINGS OF FACT

l .  Pe t i t ioners ,

resident returns for

George and Elaine Mazur,

1971 and L972 on Ylay 22,

fi led New York State income tax

1973  and  June  29 ,  1973 .
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respect ively.  Pet l t loners reported in their  return for I97L the suu of $20'575.09

as "Total  Income" and the sum of $91802.33 as "New York taxable lncomert.

2.  Pet i t ioners, George and Elaine Mazur,  reported ln Schedu.Le A of their

New York State Income Tax Resident,  Return for 7972 "Wages, salar irrs,  t ips,

eLc . r r  in  the  sum o f  $49,067.13 .  Sa id  pe t i t ioners  fu r ther  repor ted  in  sa id

return the sum of $43,780.02 as rrTotal  Incomen and New York taxable lncone in

t h e  s u m  o f  $ 2 7 , 0 0 6 . 6 1 .

3. (a) Pet l t ioners and the New York State Tax Cornmission executed a

ItConsent Fixl-ng Perlod of Limitation Upon Assessment of Personal Incone and

Unlncorporated Business Taxes" on Apri l  29, L9- i6,  providlng, in p,art ,  that the

amount of any personal income taxes due for the taxable year ende,cl December 31,

1971 under the Tax Law could be assessed at any t ime on or before Aprl1 15'

r977 .

(b) 0n Apri l  6,  L976, pet, i t ioners and the New York State Tax Courmission

executed a "Consent Fixing Period of Lini tat ion Upon Assessment of Personal

Income and Unincorporated Business Taxestt .  Said consent provided, in part ,

that any personal income taxes due for the taxable year ended December 31, 1972

could be assessed at any t ime on or before Apri l  15, 1977.

4. On October 31, 1977, the Audit  Divis lon issued a Statement of Audlt

Changes against the said pet i t ioners recomputing thelr  tax l labi l i ty for the

years  1971 and L972,  as  hereaf te r  se t  fo r th :

t t . . . to conform with the adjustments made by the Internal Revenue
Service on your Federal  income tax returns for the years 1971
and L972. Your distr ibutable share of the partnershlp income
reported by the partnership A. C. Kluger and Company for the
year L97l is deemed to be taxable to the extent reported on the
par tnersh ip  tax  re t ,u rn  ($69,990.81)  .  "
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5. (a) For the year I97L, the said Statement of Audit  Changrrs reconputed

rfAdjusted New York Incomert to be the sum of $67,808.88 and'rCorrer: ted New York

Taxab le  Income"  to  be  the  sum o f  $58,078.14 .

Accordingly,  a Not ice of Def lc iency l ras issued against the pet i t ioners

on October 31, 1977 lmposlng addit ional personal income tax for t l i re year 1971

i n  t h e  s u m  o f  $ 5 , 9 0 8 . 9 2 ,  p e n a l t y  u n d e r  s e c t i o n  6 8 5 ( a ) ( 1 )  a n d  ( a ) ( , 2 )  o f  $ 2 , 8 0 6 . 7 3

a n d  i - n t e r e s t  o f  $ 1 , 9 6 5 . 4 8 ,  f o r  a  t o t a l  d e f i c i e n c y  o f  $ 1 0 , 6 8 1 . 1 3 .

(U) f 'or the year L972, the aforesaid Statement of Audit  Changes

recomputed'rAdjust,ed New York Incomerr to be the sum of $45r2L4.46 and trCorrected

New York Taxable Income" to be the sum of $30,618.54. The adjustnents to

income for L972 \ i rere attr ibutable to changes made to pet i t ioners'  federal

taxable income by the Internal- Revenue Service. Said adjustments were conceded

to and are not at lssue.

Accordingly,  the aforesaid Not lce of Def ic iency lssued agalnst the

pet i . t ioners as aforesaid on October 31, 1977 funposed addit ional personal income

tax for the year L972 in the sum of $1 ,37L.90, penalty under sect: ion 685(a) (1)

and (a )  (2 )  o t  $527.97  and in te res t  o f  $467.67 ,  fo r  a  to ta l  de f ic i r :ncy  o f

$ 2 , 3 6 7 . 5 4 .

6. On or about July 8, L970, petitioner George YIazur entered into an

agreement with Kluger & El-lls (the predecessor partnership of A. {3. Kl-uger &

Co.),  a New York l in i ted partnershlp engaged ln the business of sEockbrokerage,

pursuant to which i t  was agreed, in part ,  as fol lows:

rrWhereas lt is the intentlon of this partnership to admlt George
M,azu,t as a General Partner, below are set forth the following
conditlons and mutual covenants for such admission
1) George Mazur shall satisfy all the requirements of the Rrrles
and Regulations of the New York Stock Exchange incidental to
Allied Menbership of said Exchange."
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7. Thereafter by let ter dated October 6, L970, the sald partnership of

Kluger & El l is addressed a let ter to Mr. George Lutes, Off lce of the Secretaryr

New York Stock Exchange, enclosing an I'Application Form for prospective new

General Partner and Allied Menber of our firm, George Mazut" and requesting

"post ing and approval as soon as possible".

8. Subsequent ly,  by let ter dated October 27, I970, the saLd partnershlp

of Kluger & El l is addressed a let , ter to Mr. James Baker,  Secretaryts Off ice,

New York Stock Exchange, stating in part "As per telephone conversation of

October 27, 1970, please use this let ter as your authori ty to wlthdraw form

AD-2 for the above named individual;" referrl-ng to the petitioner George l(azur.

Said let ter thereby withdrew the appl icat ion of the said partnershlp

for the approval by the New York Stock Exchange of the petitioner George Nlazur

as a partner of said partnership.

9. By let ter dat,ed November 12, 1970 addressed by the sald partnershlp of

Kluger & Ellis to Mr. James R. Davls, Assistant Manager, New York Stock Exchange,

i t  was stated in part  as foLlows:

"Per our telephone conversat ion of last week, please be
advised that lt would be greatly appreciated if the Exchange
would approve the nominatlon of our prospective partner, George
NIazvr, as sales manager during this interim period; said deslg-
nation to also carry wlth it the supervisory power and respon-
s ib i l i t y .

In addition, I should like to also nomlnate Mr. Mazur as
our  d i rec to r  o f  acqu is i t ions . t t

10. By let ter dated November 18, L970, the said partnershlp of Kluger &

El1is was advised ln reply to i ts aforesaid let ter dated November 12, l97O'

that f'the Exchange will conditionally approve Mr. George l'tlazut as Sales Manager

and Director of Acquisi t ions for your f i - rm effect ive November 18, L970.n

11. On September 10, I97O, the said partnership Kluger & El l ls f l led a

tfCert i f icate of Lini ted Partnershiptt ,  dated Septenber 8, L970, pursuant to
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which, among other things, i t  stated that i t  was engaged in the business of

r fbroker-dealer in securi . t ies" and l tsted the names and addresses of i ts General

Partners and Linl ted Partners. Said l ist  of  the names and addresses of General

and Limited Partners did not include the name or address of the petltioner

George Mazut.

12. On January L4, I97I,  the sald partnership of Kluger & El- l is f1led an

"Amendment to Cert i f icate of Linr i ted Partnershlp of Kluger & El l is",  dated

December 31, 1970, pursuant to which i t  changed i ts name to A. C. Kluger & Co.

and l isted the names and addresses of i ts General  Partners and Lini ted Partners.

Said list of the names and addresses of General and Linited Partners dld not

include the name or address of the pet i t ioner George Mazur.

13. 0n December 10, I97L, the pet i t ioner George l t lazur suffered a heart

attack and was hospital ized for 2I  days, returning to work at the sald partnership

of A. C. Kluger & Co. In or about March, 1972.

L4. The said partnership of A. C. Kluger & Co. terminated i ts relat ionship

wi th  pe t i t ioner  George Mazur  by  le t te r  da ted  Apr i l  l ,  L972,  e f fec t i ve  March  31 '

r97 2.

15. Pet i t ioners reported as trMiscel- laneous Incomett,  in Schedule A of thelr

1971 return, the sum of $22,000.00 which was described as "Fee as Director of

Salesrt .  Pet i t ioner George Mazur test i f ied at the hearing that he received a

t,otal  of  $45,000.00 from the partnershlp A.C. Kluger & Co. as compensat lon for

hls services as i ts Director of Sales. In i ts New York State Partnership

Return for L971, the said partnershi.p of A.C. Kluger & Co. reported that

petitioner George ltaz:ut was a partner and that he had received fron the said

partnership during 1971 the sum of $69,990.81 as "Ordinary Income" in his

capacity as a partner thereof.
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16. Pet i t ioners claln that pet i t ioner George Ytazut was not a partner of

A. C. Kluger & Co. and that he did not receive a distr ibut ive share of i ts

income as a partner thereof dur ing I97I.  They further claimed that dur lng 1971

petitioner George Mazur rendered services as an. employee of the sald partnershlp

in the capaclty of l ts Director of Sales and t tLat he recelved income from fees

as such.

CONCLUSIONS OF LAW

A. That there was no agreement, express or tmpl-ied, between A.C. Kluger &

Co., a New York llmited partnership, and the petitloner George YIazur pursuant

to which the said pet i t ioner was ei ther a general  or l lmlted partner thereof

during the year L97I.

B. That dur ing the year I97L the pet i t ioner George Mazur received a total

of $45,000.00 fron the partnership of A.C. Kluger & Co.,  which sum l tas paid to

hln by the partnership as compensatl-on for servlces rendered as an enployee

thereof in the capacLty of l ts Director of Sales.

C. That petitioners George YIazur and Elaine l'/Iazur have not shown that

their failure to flle New York State l-ncome tax returns on tlme was due to

reasonable cause; therefore, the penalt ies asserted against them, for 1971 and

L972, pursuant to sect ions 685(a) ( l )  and (a) Q) of the Tax Law, are sustal .ned.

D. That the petition of George and Elaine Mazur is granted to the extent

indlcated in Conclusions of Law "A" and "B". The Audit Dlvi.sion is hereby

directed to accordingly nodify the Not ice of Def ic iency issued October 31'



1977; and that excepr as so granted,

sustalned.

DATED: Albany, New York

nDD [\ 6 1984
Fl l -  t r  "  -

said not ice is in al l  other resPects

STATE TAX COMMISSION
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the


