
STATE OF NEI,{ YORK

STATE TAX COMMISSION

In the Matter of the Petit ion
o f

Thomas E. Jr. & Ann G. Mannle

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Personal lncome
Tax under Art icle 22 of the Tax Law for the Y,:ars
1972 -  1974.

ATFIDAVIT OF MAITING

State of New York )
ss .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
29th day of February, 1984, he served the wit. ir in notice of Decision by
cert i f ied mail upon Thomas E. Jr. & Ann G. Mannle, the pet. i t ioners in the
wi th in  proceeding,  by enclos ing a t rue copy t l rereof  in  a secure ly  sealed
postpaid wrapper  addressed as fo l lows:

Thomas E. Jr. & Ann G. Mannle
2100 Foxhal l  Rd.  N. ld .
Washington, DC 20007

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custldy of the United States Post.al
Service within the State of New York.

That deponent further
herein and that the address
of  the pet i t ioner .

Sworn to before me this
29th day of  February,  1984.

says that the said addressee is the petit ioner
set forth on said wrapper is the last known address

t o a I

to Tax



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion
o f

Thomas E. Jr. & Ann G. Mannle

for Redetermination of a Deficiency or Revisi, tn
of a Determination or Refund of Personal Inco:ne
Tax under Art icle 22 of the Tax law for the Years
1972 -  1974.

AI'FIDAVIT OF MAIIING

State of New York ]
ss .  :

County of Albany )

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
29th day of February, 1984, he served the wit ir in notice of Decision by
cert i f ied rnail  upon Wil l iam M. Brodsky, the repres€otative of the petit ioners in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid \ , r r rapper  addressed as fo l lows:

Wi l l iam M. Brodsky
70  P ine  S t . ,  Su i te  5500
New York, NY 10270

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custrrdy of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petit ioner herein and that the address seL forth on said vrrapper is the
last known address of the representative of t ire petit ioner.

Sworn to before me this
29th day of February, 1984.

s t e r  o a t
sec t ion



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 29,  1  )84

Thomas E. Jr. & Ann G. Mannle
2100  Foxha l l  Rd .  N .W.
Washington, DC 20007

Dear Mr.  & Mrs.  Mannle:

Pl-ease take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review aL the administrative Ievel.
Pursuant to sect. ion(s) 690 of the Tax Law, a lrroceeding in court to review an
adverse decision by the State Tax Commission rnay be insti tuted only under
Article 78 of the Civi l  Practice law and Ruler;, and must be commenced in the
Supreme Court of the State of New York, Albanlr County, within 4 months from the
date of  th is  not ice.

Inquir ies concerning the computation of tax due or refund al lowed in accordance
wi th th is  dec is ion mav be addressed to:

NYS Dept. Taxation and l'inance
law Bureau - l i t igation Unit
Building i i9, State Campus
Albany, New York 72227
Phone i/  (518) 457-2070

|ery truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive
Wil l iam M. Brodsky
70  P ine  S t . ,  Su i te  5500
New York, NY 10270
Taxing Bureauts Represent.ative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Hatter of the Petition

o f

TH0MAS E. MANNLE, JR. and ANN G. MANNTE

for Redeterminat ion of a Def ic iency or
for Refund of Personal fncome Tax under
Art ic le 22 of the Tax Law for the Years
1972,  1973 and 1914.

DECISION

E.  Mann le ,  J r . ,  wh i le  in

personal incone tax.

Pet.i t ioners, Thonas E. Mannle, Jr. and Arrn G. Mannle, 2100 Foxhall  Road,

N.W., Washington, D.C. 200A7, f i led a petit ion for redetermination of a deficiency

or for refund of personal income tax under Art-icle 22 of the Tax law for the

years  L972 ,  1973  and  1974  (F i l e  No .  19143) .

A formal hearing was held before Robert I ' .  Mull igan, Hearing Off icer, at

the off ices of the State Tax Cormnission, Two Vorld Trade Center, New York, New

York,  on March 5,  1979 at  2 :30 P.M.  Pet i t ioners appeared by Wi l l ian M.  Brodsky,

Esq. The Audit Division appeared by Peter Crotty, Esq. (Abraham Schr+artz,

Esq .  ,  o f  counse l ) .

ISSUE

Whether income earned by

mil i tary service, kras subject

petitioner Thomas

Lo New York State

FINDINGS OF FACT

1. Pet i t ioner Thomas E. Mannle, Jr.  f i led a New York State Income Tax

Nonresident Return for 1972, which r+as dated Apri l  12, 1975. Pet i t ioners,

Thomas E. Mannle, Jr.  and Ann G. Mannle, f i led joint  New York State income tax

nonresident returns for 1973 and 1974. The 1973 return was dated Apri l  12,

1975, and the 1974 return l ras dated Apri l  14, 1975. The three returns were

received in the Departrnent of Taxat ion and Finance mai lroom Apri l  16, 1975.
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2. 0n February 1, 1977, the Audit Division issued a Statement of Audit

Changes against petit ioners, increasing New York taxable income on the grounds

that the incorne of petit ioner Thomas E. Mannle, Jr.,  while in mil i tary service,

was subject to taxation by New York State. The Audit Division also asserted

penalt ies for late f i l ing for 7972 and 1973. 0n March 28, 1977, the Audit

Division issued a Notice of Deficiency againsc petit ioners for $162.55 in Bax

and $40.64 in penalty, plus interest, for the year 7972; $344.66 Ln tax an(l

$86.17 in  penal ty ,  p lus in terest ,  for  1973;  and $703.68 in  tax,  p lus in ter r :s t ,

for 7974.

3. Pet i t ioners conceded, for the purposr:s of this proceeding, that

pet i t ioner Thomas E. Uannle, Jr.  was a domici .Liary of New York State durinl3 the

years at issue.

No test imony was offered as to the domici le of pet i t ioner Ann G.

Mannle, and i t  was not argued that she was a r lomici l iary of any state othe::

than New York. In a let ter dated Apri l  10, L974 atLached to a copy of pet i - t ioners'

1973 Maryland tax return, pet i t ioner Thomas E. Mannle, Jr.  stated that his wife

" is  a lso  a  dosr ic i l ia ry  o f  New Yorkr ' .

4.  Pet i t ioner Thomas E. Mannle, Jr.  resided with his family in Pelhant,

New York, prior to entering the United States Military Academy at hrest Poirrt,

New York, in 1967. 0n June 9, 1971, Mr.Mannle graduated from the United

States Mi l i tary Academy and received orders for a permanent change of stat ion

td tr'ort Meade, Maryland, with temporary duty en route at Fort Knox, Kentucly,

for basic training. The orders also al lowed sixty days graduat ion leave.

Mr. Mannle spent his graduat ion leave on a motor tr ip to the West Coast and

returned to New York the first week in August 197I. He left for Fort Knox

August 6, 1971. Hr.  Mannle attended basic training at Fort  Knox and proceeded



- 3 -

to Fort  Meade, Maryland, as ordered, October 20, 1971. He resided in bachelor

off icersr quarters at Fort  Meade through Febrrratry t972. After February L972,

he resided in an apartment in laurel, Marylan<I, remaining there until approxi-

mately January 17, L973. 0n January 17, 1973, Mr. Mannle was transferred on

orders for a permanent change of station from Fort Meade to a new permanent

duty station at Fort Buckner, Okinawa, Japan, with temporary tluty for training

at Fort Huachucha, Arizona. The period of temporary duty was January 28' 1973

through June 5, t973. Mr. Mannle was "en routet' between Fort Meade and Fort

Huachucha from January 17 to January 28 and resided in bachelor officers'

quarters at Fort Huachucha from January 28 unLil the first or second week in

April, when he moved Lo a furnished mobile home which he rented in Sierra

V is ta ,  Ar izona.

5. Pet i t ioner Thomas E. Mannle, Jr. ,  rer:eived a statutory basic al lowance

for quarters, provided for under Ti t le 37 United States Code, sect ion 402,

whi le residing in Laurel ,  Maryland. He did not receive such al lowance whi le

residing in bachelor off icersr guarters at Fort  Meade. He received the statutory

basic allowance for quarters the entire time he was at Fort Huachucha, including

the period during which he resided in bachelor off icers'  quarLers.

6. Pet i t ioners were marr ied Apri l  17, 1973 in Bisbee ,  Axi ,-zona, dur ing

Mrs. Mannlers Easter recess as a school teacher in the Maryland school systen.

Mrs. Mann1e had also resided in Laurel ,  Maryland, but in a di f ferent apartment

from Mr" l lannle, dur ing 1972 and the early part  of  L973. Mrs. Mannle returned

to Maryland about ten days after her marriage to finish teaching for the school

year .

7. Mr. Mannle continued to reside in the rented trailer until June 8,

1973 when he returned to Laurel ,  I {aryland, where he helped his wife prepare for
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the move to Okinawa. Petitioners also spent ,r week in Bermuda during this

period. Mr. Mannle lef t  for Okinawa July 6, 1973, arr iv ing in Okinawa July 9.

Mrs. Mannle joined him in Okinawa in August 1973. At approximately this time

(August.  1973),  pet i t ioners purchased a 1| acre lot  in Arizona.

8. trihile in Okinawa, petitioners lived :Ln goveroment quarters which were

furnished, except for certain items which pet.r-tioners owned or subsequently

purchased. Pet.itioners were responsible for Lhe upkeep of the house in which

they lived and its yard. Mrs. Mannle taught at the Overseas Dependents' School

operated by the Department of Defense in Okinawa. Mr. Mannle played intramural

sports and both pet i t , ioners took Japanese lessons at the service club. From

January to June 1974, whi le she was in 0kinawa, Mrs. Mannle took extension

courses from Michigan State Universi ty.

9. 0n June 27, 7974, pet i t ioner Thomas L. Mannle, Jr.  was transferred on

orders for a permanent change of station from Fort Buckner, Okinawa to Fort

Bragg, North Caro1ina. His report ing date was July 17, 1971+. Mr. l lannle was

on leave June 27, L974 to July 31, 1974 and during that per iod, pet i t ioners

spent one week in Hawaii and no more than two and one half weeks visiting

Mr. l {annle's family in Pelham, New York and Mrs. Mannle's family in Glen Cove,

Ner+ York. Petitioners also spent one week in New England while Mr. Mannle was

on leave.

10. 0n August 3, 7974, pet i t ioners moved into a furnished apartment in

Fayettevi l le,  North Carol ina. 0n September 7, 1974, after their  household

goods arrived from Okinawa, petitioners moved Lo an unfurnished apartment in

Fayettevi l le.  They l ived in this apartment during the remainder of 1974.

Petitioner Ann G. Mannle taught in the North Carolina public school

system for the 1974-1975 school year.  She also took a televised course given



by the Universi ty of North Caro1ina.

Technical  Inst i tute.

11. Pet. i t ioner Thomas E. Mannle, Jr.  did not spend more than thir ty days

in New York State and did not maintain any type of residence in Nell York State

during 7972. NeiLher petitioner spent more tiran thirty days in New York State

nor maintained any ty?e of residence in New York State during L973 or 1974.

coNctusl0Ns 0F LAI17
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Both petit ioners took courses at Fayettevi l le

Tax Law provided,

an

A. That during the years at issue, secti.on 605 of the

in par t :

"(a) Resident individual. A resident individual means
individual:

(1) I , lho is domici led in this state, unless he maintains
no permanent place of abode in this state, maintains
a permanent place of abode elsewhere, and spends in
the aggregat.e not more than thirty days of the taxable
y e a r  i n  t h i s  s t a t e . . . t r

(The Personal Income Tax Regulations provide that the
permanent place of abode outside of New York State must
be maintained for the ent ire year [20 NYCRR 102.2(b)] .)

"(b) Nonresident individual.  A nonresident individual means
an individual who is not a resident. ' r

B. That pet i t ioner Thomas E. Mannle, Jr.  r^ras a domici l iary of New York

State during 1972, 1973 and 1974 and pet i t ione.r Ann G. Mannle was a domici l iary

of New York State during 1973 and 1974.

C. That residence in bachelor off icerst r luarters does not const i tute the

maintenance of a permanent place of abode unless such quarters are conparable

to off-base housing. There $ras no showing here that the quarters occupied by

pet i t ioner Thonas E. Hannle, Jr.  were comparable to off-base housing. Accordingly,

pet i t ioner Thomas E. Mannle, Jr.  did not maintain a permanent place of abode
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outside New York State for the entire year 1972, and thus did not meet all of

the statutory cr i ter ia for t reatment as a nonresident for such year.

D. That pet i t ioner Thomas E. Mannle, Jr.  did not maintain a permanent

place of abode outside New York State for the ent ire year 1973 as he resided in

bachelor off icersr guarters for more than two months. Moreover,  a place of

abode is not deemed permanent if the abode is maintained only during a temporary

stay for the accomplishment of a part icular purpose [20 NYCRR 102.2(e)] .

Mr. Mannlers stay at Fort  Huachucha, Arizona, was clear ly tenporary in durat ion

and for the accomplishrnent of a part icular purpose. Accordingly,  s ince he did

not meet al l  of  the statutory cr i ter ia for t reatment as a nonresident,  Mr. Mannle

vias a resident of New York for 1973.

E. That petitioner Ann G. Mannle is deemed to have maintained a permanent

place of abode outside New York State for the ent ire year 1973; and since she

did not maintain a permanent place of abode in New York State and did not spend

more than thirty days in New York, she was a nonresident of New York for 1973.

F. That pet i t ioners, Thomas F. Hannle, Jr.  and Ann G. Mannle, are deemed to

have maintained a permanent place of abode outside New York State for the

ent ire year 1974. Whi le i t  appears that there was a br ief  per iod of t ime

during which petitioner did not have a permanerrt place of abode, the lapse was

temporary and occurred because petitioners werr: in transit due to a change in

Mr. Mannle's duty assignnent.  Since pet i t ioners did not maintain a permanent

place of abode in New York State and did not spend more than thirty days in New

York, they were nonresidents of New York for 1.974 within the meaning and intent

o f  sec t ion  605(a) ( t )  o f  the  Tax  Law.

G. That the petition is granted to the extent that the deficiency for

1974 is cancel led. The def ic iency for 1972 is Lo be sustained against pet i t ioner
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Thomas E. l t lannle, Jr.and cancel led insofar as i t  appl ies to pet i t ioner Ann G.

Mannle, as pet i t ioners were not marr ied Ln"1,972. The def ic iency for 1973 is to

be recomputed on the basis that pet i t ioner Thomas E. Mannle, Jr.  was a resident

of New York State and petitioner Ann G. Mannle was a nonresident.

DATED: Albany, New York STA"TE TAX COUMISSION

FtB 2 e 1984

PRESIDENT

lISSIONER


