
STATE OF NEI,i YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Cynthia L. MacDonald

for Redeterminat ion of a Def ic iency or Revisi  on
of a Determinat ion or Refund of Personal Income
Tax under Art ic le 22 of the Tax Law and Chapt.er 46,
Ti t1e T of the Administrat ive Code of the Citv of
New York  fo r  the  Year  1977.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
20th day of January, 1984.

State of New York ]

County of Albany ]  
t t '  '

David Parchuck, being duly sworn, deposes and says that he is an employee
of the St.ate Tax Commission, that he is over 18 years of age, and that on the
20th day of January, 1984, he served the wit tLin not ice of Decision by cert i f ied
mai l  upon Cynthia L. MacDonald, the pet i t ionerr in the within proceeding, by
enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed
as fo l lows:

Cynthia L. MacDonald
2701  Cason
Houston,  TX 77005

and by deposit ing same enclosed in a postpaicl  properly addressed wr:apper in a
post off ice under the exclusive care and custody of the United St.ates Postal
Service within the State of New York.

AT'FIDAVIT OI' MAITING

that the saicl  addressee is the pet i t ioner
forth on saicl  wrapper is the last known address

-Authorized tcr administer oaths
ec t ion



STATE 0F NEI{I YORK

STATE TAX COMMISSION

In the Matter of
o f

Cynthia L.

the Pet i t ion

MacDonald MTIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or Revisi  on
of a Determinat ion or Refund of Personal Incc,me
Tax under Art ic le 22 of the Tax Law and Chapt.er
46, Ti t le T of the Administrat ive Code of the City
o f  New York  fo r  the  Year  7977.

State of New York i
s s .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the StaLe Tax Commission, that he is over 18 years of age, and that on the
20th day of January, 1984, he served the within not ice of Decision by cert i f ied
mai l  upon Mark E. Bloom, the representat ive of the pet i- t ioner in the within
proceeding, by enclosing a true copy thereof in a secur:ely sealed postpaid
wrapper  addressed as  fo l ]ows:

Mark  E.  B loom
Seidman & Seidman
15 Columbus Circle
New York, NY 10023

and by deposit ing
post.  of f ice under
Service within the

That deponent
of the pet i t ioner
last known address

same enclosed in a postpaid properly addressed wrapper in a
the exclusive care and custody of thr:  United States Postal

State of New York.

further says that the said addresser:  is the representat ive
herein and that the address set forth on said wrapper is the

of the representat ive of the pet i t ioner.

Sworn to before me this
20 th  day  o f  January ,  1984.

pursuant ct ion
Authorized to administer oaths



STATE OF NEW ' /ORK

STATE TAX COMMISSION
ALBANY,  NEW YORK 12227

January 20, 1984

Cynthia l .  MacDonald
2701  Cason
Houston, TX 77005

Dear  Ms.  MacDona ld :

Please take not ice of the Decision of the St: l te Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the admi.nistrat ive Ievel.
Pursuant  to  sec t ion(s )  690 & 1312 o f  the  Tax  Law,  a  p roceed ing  in  cour t  to
review an adverse decision by the State Tax 0ommission may be inst i tuted only
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in
Lhe Supreme Court of the State of New York, r\lbany CourLty, within 4 months from
the da te  o f  th is  no t ice .

fnquir ies concerning the compuLation of tax r lue or refund al lowed in accordance
wi th  th is  dec is ion  maV be addressed to :

NYS Dept. Taxation and Finance
Law Bureau - l i t igation Unit
Building /19, State Campus
Albany, New York 12227
Phone /f (518) 457-207A

Very truh/ yours,

STATE TAX COMMISSION

cc:  Pet i t ioner '  s  Representat ive
Mark E.  B loom
Seidman & Seidman
15 Columbus Circle
New York, NY 10023
Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

CYNTHIA L. MACDONALD

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax Law and Chapter 46, Ti t le T of the
Admintstrat lve Code of the Clty of New York for
the  Year  1977.

DECISION

Peti t ioner,  Cynthia L. Macdonald, 270L Cason, Houston, Texas 77005' f l1ed

a petition for redetermination of a deflciency or for rerfund of personal income

tax under Artlcle 22 of the Tax Law and Chapter 46, Tltl-e T of the Administratlve

Code of the City of New York for t l ; .e yeax 1977 (Fi1e No. 33888).

A formal hearing was held before Doris E" Steinhar<lt ,  I lear ing Off icer '  at

the off ices of the State Tax Comnlssion, Two World Trade Center,  New York, New

York, on August 9, 1983 at 2245 P.M. Pet i . t loner appeared by Seidman & Seidman

(Mark E. Bloom, CPA). The Audit  Divis ion appeared by John P. Dugan' Esq.

(! i l i l l ian G. Fox, Esq.,  of  counsel) .

ISSUE

Whether,  dur ing 1977, pet i t loner nas donici led in New York and el ther

maintalned a permanent place of abode in New York, maint,ained no permanent

place of abode elsewhere, or spent in the aggregate more than 30 days in New

York, and was thus a resident lndlvidual under sect ion 605(a) (1) of  the Tax Law

and sect ion T46-105.0(a) (1) of  the Adninistrat ive Code of the Clty of New York.
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FINDINGS OF FACT

1. Pet i t ioner,  Cynthia L. Macdonald, did not f i le a New York State

personal income t,ax return (with New York City personal- income tax) for the

year  L977.

2. On January 9, 1981, the Audlt  Divls ion issued to pet i t ioner a Not ice

of Defici-ency, assertLng New York State and New York Clty personal Lncome taxes

due under Article 22 of the Tax Law and Chapter 46, Title T of the Administrative

Code of the City of New York for L977 Ln the amount of $5,736.15, plus lnterest

and pena l ty  o f  $3 ,559.05 ,  fo r  a  to ta l  due o f  $9 ,295.20 .  The Sta tement  o f  Aud i t

Changes, issued to pet l t ioner under date October 2, 1980, explained that the

def ic iency \ras asserted for pet i t ionerts fai lure co respond co the Audit

Divis lonts prevlous let ter,  and that her personal income tax lLabi l i ty was

computed from information furnished by the Internal Revenue Service; such

computat ion al lowed pet i t loner the standard deduct ion of $2,000,00 and two

personal exemptions.

3. Pet i t lonerrs federal  return for the year under considerat lon shows a

Ner^r York City address of 118 West 79th Street.  An aste:r isk appears after the

address, and a footnote at the bottom of the page reads, t tTaxpayer ls Md.

res ident ,3704 N.  Char les  S t . ,  Ba l t imore ,  Md.  21218,  f i l i ng  f rom bus lness

address because ahray on business, and mail forwardlng u:nreliable." Schedule A

of the return indicates excess itemized deductions taken in the amount of

$ 6 ,  9 6 4 .  0 0 .

4. For the years 1976 through 1979, pet l t ioner f l led Maryland resident

income tax returns.

(a) Iler 1976 Maryl-and return was an amended return, flled on or about

July 9, 1980, and ref lected her current address in l louston, Texas.
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(b) 0n her L977 Maryland return, petitioner utiLlzed the New York City

address of 118 West 79th Street.  She responded in the negat lve to the quest lon,

"Did you establ ish or abandon legal residence in Maryland in L977?"

(c) Pett t ioner f i led her 1978 Maryland return on or about September 4,

1980, using her present l louston address.

(d) 0n pet i t ionerrs 1979 Maryland return, she agaln used the l{ouston

address. She declared that she nas a resident of Marylernd unt i l  August 31,

1979 and a resident of Texas thereafter.

5.  Slnce sometime pr lor to 1977, pet i t ioner has leiased an apartment

located at 118 West 79th Street,  New York, New York. Pet i t ionerfs daughter has

resided in the apartment since L977, but the lease has not been transferred in

order to avoid an i.ncrement ln the rental. At l-east until 1982, petitioner and

her daughter r^rere l-lsted in the Manhattan telephone dirnctory at the West 79th

St ree t  address .

6. On May 30, 1975, pet i t ioner executed a lease for an apartment sl tuated

at 3022 North Calvert  Street,  Balt imore City,  Maryland, for a term of one year

commencing June I, 1975. The lease rras automatically r,enewable for additlonal

one-year terms, unless either party gave notice to the contrary at least three

months pr lor to the expirat ion of the lease or any renewal per iod. Pet i t ioner

renewed the lease for one addit ional term. Pet i t ioner thereafter leased an

apartment at 3704 North Charles Street,  Bal- t imore, presumably unt l l  her departure

from Maryland on August 31, 7979.

7. During 1977, pet i t loner possessed a Maryland dr iver 's l icense which,

according to records of the Motor Vehicl-e Administratlon of the Maryland

Department of Transportat ion, expired on February 2, 19)81. I t  ls not known

whether pet i t ioner possessed a New York dr iverrs l icensie.
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8. Petitioner is a poet (she has had 3 vol-umes of her work publlshed) and

a professor of wri t ing. From L969 through 1975, pet l t ioner r tas enployed by

Sarah Lawrence Col lege, Bronxvi l le,  New York. She served as teachlng assistant '

Assistanc Professor and Associate Professor wlth the Horace Gregory l {r i t ing

Program and also, f rom 1974 to 1975, as Act ing Dean of Studies.

In I975r pet i t ioner accepted a posit ion as Visi t ing Professor of The

Writing Seminars at The Johns Hopkins Unlversity in Baltimore. In December,

7976, she was offered and accepced an appointment as ful . l  professor,  which rank

carr ied with i t  permanent tenure. On January 25, 1977, the Dean of the Faculty

of Arts and Scl-ences advised pet i t ioner ( in conf idence) that she could ant ic ipate

increments in salary for the academic years succeeding 1977-78.

During L977 and, L978, pet i t ioner also acted as con$ultant to the Engl lsh

Department at the University of Houston.

In late 1977, pet i t ioner lef t  Johns Hopkins fot  a poslt ion with the

Universi ty of Texas (apparent ly,  the branch at Houston), ,  She thereafter

purchased the property in Houston where she present ly resides.

9. Pet i t ionerrs representat ive offered in evidence the fol lowing documents

in support of her claim of a Maryland domicile: (a) a laill lng by Baltinore Gas

and Electr ic Company for service to Apartment A4,3704 lNorth Charles Street '

Balt imore, for the period ended Decenber 29, L977; (b) two bl l l - ings by C&P

Telephone for service during the periods February 22 through March 21, L977 and'

Apri l  22 thxolrgh May 21, 1977 aE the North Charles Street apartment;  (c) a

bill ing by David Seagraves Woodworking and Carpentry for shelves built at the

apartment in March, L977; (d) personal correspondence addressed to pet i t ioner

at The Johns Hopkins Universi ty dur ing L977; and (e) a btographical  data form

which pet l- t ioner submitted to Whots Who in America on Septenber 29, 1977,
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stating her place of birth as New York, New York and her then address as The

Wrlting Seminars of Johns llopkins.

10. Petitioner maintained a savings account and a ehecking account at the

First  Nat ional Bank of Maryland in Balt inore during L977.

11. During 1977, pet i t ioner spent 48 days in New York State, 45 of which

she spent in New York City.

CONCLUSIONS OF LAW

A. That according to the definltions furnl-shed by section 605 of the Tax

Law (as in effect dur ing the year in quest ion) and sect i lon T46-105.0 of the

Admlnistrative Code of the City of New York, a resident indlvidual is one ltho

is douriciled in New York State and/or the City of New York unless he or she

maintains no permanent place of abode in New York State andfor the City of New

York, maintains a permanent place of abode elsewhere and spends not more than

30 days of the taxable year in the state and/or ci ty.  l tax Law sect ion 605(a)(1);

Administrat ive Code sect ion T46-105.0(a)(1).  I f  not dornici led in New York

State and/or the City of New York, an lndividual may nornetheless be deemed a

resident for tax purposes if he or she malntains a perm,anent place of abode ln

such state and/or city and spends more than 183 days of the taxable year in

such state and/or ci ty (unless in act lve service in the armed forces).  Tax Law

sect ion  605(a) (2 ) ;  Adn in is t ra t i ve  Code sec t ion  T46-105.0(a) (2 ) .  The c rux  o f

the matter is whether petitioner changed her domicil-e from New York' New York

to Maryl'and, Ln 1977 or sometime prior thereto.

B. That a personts domici le,  once establ ished, cont inues unt l l  he or she

moves to a new location with the bona fide intention of making hls or her fixed

and permanent home there. 20 NYCRR LOz.2(d) (2).  Pet i t lonerrs intent ions'  on

flrst locating to Maryland on or about June 1, L975, are unknown, but she
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accepted employment as a visiting professor and took a leasehold in Baltimore

City for one year, which arrangements appear to be temporary in nat.ure. By

L977, however, petitioner had taken a second apartment and assumed a full

professorship with permanent tenure at The Johns Hopkins University; her

maintenance of bank accounts in Marylandr possessLon of a NTaryLand driverrs

license and payment of Maryland income tax as a resldent of that state further

manifest her intentions to abandon her ties wi.th New York and establ-ish her

home in Maryl-and. Thus, petitioner has carried her burden to prove that she

had changed her domLcile to Maryland for the year at issue.

C. That the pet l t ion of Cynthia L. Macdonald is hereby granted'  and the

Not, ice of Def ic iency issued on January 9, 1981 is cancel. led.

DATED: Albany, New York STATE TAX COMMISSION

JAN 2A $84 /-a*d -oefu% -
PRESIDNNT

COMMISSIONER
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

January 20, I98A

Cynthia l .  MacDonaId
2701  Cason
Houston, TX 77005

Dear  Ms.  MacDona ld :

P1ease take  no t ice  o f  the  Dec is ion  o f  the  St .a te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant  to  sec t ion(s )  690 & 1312 o f  the  Tax  Law,  a  p roceed ing  in  cour t  to
review an adverse decision by the State Tax Commission may be inst i tut .ed only
under Art ic le 78 of the Civi l  Pract ice law and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
law Bureau - l i t igation Unit
Building i i9, State Carnpus
Albany, New York 12227
Phone if (518) 457 -207 0

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive
Mark E.  B loom
Seidman & Seidman
15 Columbus Circle
New York, NY 10023
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

CYNTHIA L. MACDONALD

for Redetermlnat lon of a Def ic iency or for
Refund of Personal Income Tax under ArtLcLe 22
of the Tax Law and Chaptex 46, Tl-tle T of the
Administrative Code of the Cicy of New York for
the  Year  L977.

DECISION

Peti t ioner,  Cynthia L. Macdonald, 2701 Cason, I louston, Texas 77OO5, f i led

a petition for redeterminatl-on of a deficiencl' or for refund of personal lncome

tax under Article 22 of the Tax Law and Chapter 46, Title T of the Adninlstrative

Gode of the Ciry of New York for the year 1977 (Fi . te uo. 33888).

A fornal hearl-ng was held before Doris E. Steinhardt,  I lear ing Off icer,  at

the off lces of the State Tax Commission, Two World Trade Center,  New York'  New

York, on August 9, 1983 at 2:45 P. l{ ,  Pet i t ioner appeared by Seidnan & Seldman

(frart  E. Bloom, CPA). The Audlt  Divis ion appeared by John P. Dugan, Bsq.

(W1111an G.  Fox ,  Esq. ,  o f  counse l ) .

lSSUE

Whether, during L977, petitioner rras doniciled in New York and either

naintained a permanent place of abode ln New York, maintained no permanent

pl-ace of abode elsewhere, or spent in the aggregate more than 30 days in New

York, and was thus a resident indlvidual under sect,ion 605(a) (1) of the Tax Law

and sect ion T46-105.0(a) (1) of  the Administrat lve Code of the City of New York.
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FINDINGS OF FACT

t .  Pet l t loner,  Cynthla L. Macdonald, did not f l1e a New York Stat,e

personal lncome t,ax return (with New York City personal lncome tax) for the

yeat  1977.

2. 0n January 9, 1981, the Audlt  Divtsion lssued to pet i t ioner a Not ice

of Def ic iency, assert ing New York State and New York City personal income taxes

due under Article 22 of the Tax Law and Chapter 46, Title T of the Adnlnlstrative

Code of the City of New York for 1977 Ln the amount of $5,736.15, plus lnterest

and pena l ty  o f  $3 ,559.05 ,  fo r  a  to ta l  due o f  $9 ,295.20 .  The Sta tement  o f  Aud i t

Changes, issued to pet l t ioner under date October 2, 1980, explained that the

def ic iency rras asserted for pet i t ionerrs fai lure to respond to the Audlt

Divis ionfs previous let ter,  and that her personal income tax l iabi l i ty was

computed from information furnished by the InternaL Revenue Service; such

computat ion al lowed pet l t ioner the standard deduct ion of $2r000.00 and two

personal exemptions.

3. Pet i t ionerts federal-  return for the year under consLderat lon shows a

New York City address of 118 West 79th Street,  An aster isk appears after the

address, and a footnote at the botton of the page reads, ' rTaxpayer ls Md.

resident,  3704 N. Charles St. ,  Bal- t inore, Md. 2I2L8, f i l lng from business

address because anay on business, and mail forwarding unreliabLe.tt Schedule A

of the return indicates excess itemized deduclions taken ln the amount of

$6,  964 .  oo .

4. For the years 1976 through 1979, pet i t ioner f l led Maryland resldent,

income tax returns.

(a) IIer L976 NLatyland return \.ilas an amended return, filed on or about

July 9, 1980, and ref lected her current address in Houston, Texas.
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(b) 0n her 1977 Maryland return, pet i t loner ut i l ized the New York City

address of 1I8 West 79th Street.  She responded in the negat ive to the quest lon,

"Did you establ ish or abandon Lega1 residence in Maryland in L977?"

(c) Pet i t ioner f i led her 1978 MaryJ-and return on or about Septenber 4,

1980, usi .ng her present l {ouston address.

(d) On pet i t , ionerrs 1979 Maryland return, she again used the Houston

address. She declared that she was a resldent of Maryland unt i l  August 31,

L979 ar.d a resident of Texas thereafter.

5.  Slnce sometime pr ior to L977, pet l t loner has leased an apartment

located at 118 West 79th Street,  New York, New York. PetLt ionerfs daughter has

resided in the apartment since L977, but the l -ease has not been transferred ln

order to avoid an increment in the rental. At least until L982, petitioner and

her daughter were l-isted ln the Manhattan telephone directory at the West 79th

St ree t  address .

6. On May 30, 1975, pet i t ioner executed a lease for an apartment si tuated

at. 3022 North Calvert Street, Baltimore Cityr Maryl-and, for a term of one year

conrmencing June 1, L975. The lease was aut,omatically renewable for addltional

one-year terms, unless either party gave notice to the contrary at least three

months pr ior to the expirat ion of the lease or any renewal per iod. Pet i t loner

renewed the lease for one addit ional term. Pet i t loner thereafter leased an

apartment at 3704 North Charles Street, Baltlmore, presumably until her departure

from Maryland on August 31, L979.

7. During L977, pet i t ioner possessed a Maryland dr iverrs l icense which,

according to records of the Motor Vehicl-e Adninistration of the Maryland

Department of Transportat ion, expired on Februaxy 2, 1981. I t  is not known

whether pet i t l -oner possessed a New York dr iverrs l lcense.
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8. Pet i t ioner is a poet (she has had 3 volumes of her work publtshed) and

a professor of wri t ing. From 1969 through 1975, pet i t ioner was eurployed by

Sarah Lawrence Co1-lege, Bronxvill-e, New York. She served as teachlng asslstant,

Asslstant,  Professor and Associate Professor with the Horace Gregory Wri t ing

Program and also, f rom 1974 to L975, as Act lng Dean of Studies.

In 1975, pet i t loner accepted a posit lon as Vlsi t ing Professor of The

Writing Seminars at The Johns llopkins Universlty in Baltimore. In December,

1976, she was offered and accepted an appointurent as full professor, which rank

carr ied with i t  permanent tenure. On Januarl  25, L977, the Dean of the Faculty

of Arts and Sclences advised pet i t toner ( in conf idence) that she could ant lc iPate

increments in sal-ary for the academic years succeeding L977-78.

During L977 ard 1978, pet i t ioner also acted as consultant to the Engl ish

Departmenc at the Universi ty of Houston.

In late 1977, pet i t loner lef t  Johns Hopkins for a posit lon with the

Universi ty of Texas (apparent ly,  the branch at Houston).  She thereafter

purchased the property ln l louston where she present ly resides.

9. Pet i t ionerfs representat ive offered ln evldence the fol lowing documents

in support of her claim of a Maryland domicile: (a) a blll ing by Bal-tfinore Gas

and Electr ic Company for service to Apartment A4, 3704 North Charles Street,

Balt imore, for the period ended December 29, t977; (b) two biLl ings by C&P

Telephone for servlce during the periods February 22 through March 21' 1977 and

Apri l  22 through May 21, L977 at the North Charles Street apartment;  (c) a

bill ing by David Seagraves Woodworking and Carpentry for shelves built at the

apartment in March, I977; (d) personal correspondence addressed to pet i t loner

at The Johns Hopkins University during 1977; and (e) a biographical data form

which pet l t ioner  submlt ted to ! {hors l ' lho in  Amer jca on September 29,  1977,
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stating her place of birth as New York, New York and her then address as The

Writing Seminars of Johns Hopkins.

10. Petitioner maintalned a savings account and a checking account at the

First National Bank of Maryl-and in Bal-tinore during 1977 .

11. During L977, pet i t ioner spent 48 days in New York State, 45 of which

she spent, in New York Clty.

CONCLUSIONS OF I,AW

A. That according to the deflnltions fur:nished by section 605 of the Tax

Law (as in effect dur ing the year in quest ion) and sect ion T46-105.0 of the

Administrative Code of the City of New York, a resident individual ls one who

is domici led in New York State andfor the City of New York unless he or she

maintains no permanent plaee of abode in New York State andfor the Clty of New

York, maintai-ns a permanent place of abode elsewhere and spends not more than

30 days of the taxable year ln the state and/or ci ty.  Tax Law sect ion 605(a)(1);

Administrat l -ve Code sect ion T46-105.0(a)(1).  I f  not dourLclLed in New York

State and/or the City of New York, an individual may nonetheless be deemed a

resldent for tax purposes if he or she maintains a permanent place of abode 1n

such state and/or city and spends more than 183 days of the taxable year in

such state and/or ct ty (unless in act ive service in the armed forces).  Tax Law

sect ion  505(a) (2 ) ;  Adn in is t ra t i ve  Code sec t ion  T46-105.0(a) (2 ) .  The c rux  o f

the matter ls whether petitLoner changed her donlclle from New York, New York

to Maryland in 1977 or sometime prlor thereto.

B. That a personrs domicl le,  once establ- ished, cont inues unt, i l  he or she

moves to a new location with the bona flde lntentlon of making hls or her fixed

and permanent hone there. 20 NYCRR I02.2(d) (2).  Pet i t ioner 's intent ions, on

flrst locating to Maryland on or about June 1, L975r are unknown, but, she
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accepted employment as a visiting professor and took a leasehold in Baltimore

City for one year, which arrangements appear to be temporary in nature. By

1977, however, petltioner had taken a second apartment and assumed a full-

professorship with permanent tenure at The Johns Hopkins University; her

naintenance of bank accounts in Marylandr possesslon of a Maryl-and driverrs

license and payment of Maryland income tax as a resident of that state further

manifest her intentions to abandon her tles with New York and establ-ish her

home in Maryland. Thusr petltioner has carried her burden to prove that she

had changed her donlcile to Maryland for the year at issue.

C. That the petLt lon of Cynthla L. Macdonald ls hereby granted, and the

Notice of Def ic iency issued on January 9, 1981 is cancel led.

DATED: Albany, New York STATE TAX COMMISSION

JAN 2 0 1984
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