
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Myrna Kanter

for Redeterminat ion of a Def ic iency or for Refu.nd
of New York State Personal Income Tax under Art ic le
22 of the Tax law and New York City Personal
Income Tax under Chapter 46, Ti t le T of the
Administrat ive Code of the Citv of New York for
the Year 7978.

AT'FIDAVIT OF MAITING

In the Matter of the Pet i t ion
o f

Janice Blodnick

for Redeterminat ion of a Def ic iency or for Refund
of New York State Personal Income Tax under Art ic le
22 of the Tax law and New York City Personal
Income Tax under Chapter 46, TiLLe T of the
Administrat ive Code of the City of New York for
the  Year  1978.

State of New York ]
S S . :

County of A1bany ]

David Parchuck, being duly sworn, deposes i lnd says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
31st day of JuIy,  1984, he served the within noei,ce of Decision by cert i f ied
mai l  upon Janice Blodnick, the pet i t ioner in thr:  within proceeding, by
enclosing a true copy thereof in a securely seaLed postpaid wrapper addressed
as fo l lows:

Janice Blodnick
28 Bucknel l  Dr.
Plainview, NY 11803

and by deposit ing same enclosed
post off ice under the exclusive
Service within the State of New

in a postpaid properly addressed wrapper in a
care and custod' , /  of  the United States Postal
York .



Page 2
Aff idavi t  of  Mai l ing

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
31s t  day  o f  Ju Iy ,  1984.

ar ldressee is the pet i t ioner
wrapper is the last known address

that the said
forth on said

,? fu,:,,e,/ '
is ter oaths

pursuant w sec t ion  174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion
o f

Myrna Kanter

for Redeterminat ion of a Def ic iency or for RefuLrd
of New York State Personal fncome Tax under Art ic le
22 of the Tax Law and New York City Personal
Income Tax under Chapter 46, Ti t le T of the
Administrat ive Code of the City of New york for
the  Year  1978.

AIT'IDAVIT OF MAITING

In the Matter of the Pet i t ion
o f

Janice Blodnick

for Redeterminat ion of a Def ic iency or for Refund
of New York State Personal Incone Tax under Art ic le
22 of the Tax Law and New York City personal
Income Tax under Chapter 46, Ti t le T of the
Administrat ive Code of the City of New york for
the  Year  1978.

State of New York ]
s s . :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Comrnission, that he is over 18 years of age, and that on the
31st day of July,  7984, he served the within not- ice of Decision by cert i f ied
mai l  upon Myrna Kanter,  the pet i t ioner in the w.Lthin proceeding, by enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Myrna Kanter
10 Hunting Hilf  Rd.
hloodbury, NY L1797

and by deposit ing same enclosed
post off ice under the exclusive
Service within the State of New

in a postpaid p::operly addressed wrapper in a
care and custodrr of  the United States Postal
York .
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Aff idavit of Mail ing

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
31s t  day  o f  Ju ly ,  7984.

a, ldressee is the pet i t ioner
wrapper is the last known address

that the said
forth on said

pursuant to Tax Law



STATE OF NEW YORK

STATE TN( COMMISSION

In thC 
-

o f
Myrna Kanter

for Redetermination of a Deficiency or for Refu:rd
of New York Stat.e Personal Income Tax under Art icle
22 of the Tax law and New York City Personal
Income Tax under Chapter 46, Tit le T of the
Administrative Code of the City of New York for
the Year 7978.

AT'FIDAVIT OF MAITING

In the Matter of the Petition
o f

Janice Blodnick

for Redeterninat ion of a Def ic iency or for Refurrd
of New York State Personal Income Tax under Art : .c le
22 of the Tax Law and New York City Personal
Income Tax under Chapter 46, TitLe T of the
Administrative Code of the City of New York for
the  Year  1978.

State of New York ]
s s .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
31st day of July,  1984, he served the within not ice of Decision by cert i f ied
mail upon Helen &npolsky, the representative of the petitioners in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Helen Ampolsky
105-22 Flat lands 9th Street
Brooklyn, NY 11236

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.
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Aff idavit of Mail ing

That deponent further says that the said a, ldressee is the representat ive
of the pet i t ioner herein and that the address sr: t  forth on said wrapper is the
Iast known address of the representat ive of the pet i t ioner.

Sworn to before me this
31s t  day  o f  Ju ly ,  7984.

.\ /Qr" /

zed ster oaths
pursuant to L-aw sect ion 774



STATE OF NEW YORK
STATE TAX COMMIS$ ION

ALBANY,  NEW YORK 12?27

July  31,  1984

Janice Blodnick
28 Bucknell  Dr.
Plainview, NY 11803

Dear  Ms.  B lodn ick :

Please take not ice of the Decision of the State Tax Cornmission enclosed
herewith.

You have now exhausted your right of review at t-he administrative level.
Pursuant to secLion(s) 690 & 1312 of the Tax Law and Chapter 46, Ti t le T of
the Administrat ive Code of the City of New York, a proceeding in courL to
review an adverse decision by the State Tax Comnrission may be inst i tuted only
under Art ic le 78 of the Civi l  Pract ice law and l lu les, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed t .o:

NYS Dept. Taxation and Finance
Law Bureau - l i t igation Unit
Building //9, State Campus
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Petit. ioner' s Representative
Helen Ampolsky
105'22 Flatlands 9th St.
Brooklyn, NY 11236
Taxing Bureau's Representative



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 122?7

July  31,  1984

Myrna Kanter
10 Hunting Hil l  Rd.
I,loodbury, NY 1L797

Dear  Ms.  Kantor :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at t-he administrative level.
Pursuant to sect ion(s) 690 & 1312 of the Tax law and Chapter 46, Ti t le T of
the Adrninist .rat ive Code of the City of New York, a proceeding in court  to
review an adverse decision by the State Tax Comnrission may be inst i tuted only
under Art ic le 78 of the Civi l  Pract ice Law and l lu les, and must be commenced in
the Supreme Court of the State of New York, AlbaLny County, within 4 months fron
the date of this not ice.

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept. Taxation and Fir;Lance
law Bureau - Lit igation Ur;Lit
Building ll9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Helen Ampolsky
105-22 Flat lands 9th Street
Brooklyn, NY 11236
Taxing Bureau's Representat ive



STATE OT NEW YORK

STATE TAX COMMISSION

In the l{atter of the Petition

o f

MTRNA KA}ITER

for Redetermination of a Deficiency or for
Refund of New York State Personal Incoure Tax
under Article 22 of. the Tax talc and New York
City Personal Income Tax under Chapter 46,
Title T of the Administrative Code of the City
of New York for the Year 1978.

DECISION

In the l{atter of the Petit,ion

of

JANICE BTODNICK

for Redetermination of a Deficiency or for
Refund of New York State Personal fncone Tax
under Article 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Title T of the Administrative Code of the City
of New York for the Year 1978.

Petitioners, Myrna Kanter, 10 Hunting Hill Road, Woodbury, New York L1797

and Janice Blodnick, 28 Bucknell  Drive, Plainvielr, New York 11803, f i led

petit ions for redetermination of deficiencies or for refunds of New York State

personal incone tax under Article 22 of the Tax Law and New York City personal

income tax under Chapter 46, Tit1e T of the Administrative Code of the City of

New York for the year L978 (Fi le Nos. 32984 anC 32985).

A consolidated smalL claims hearing was held before Allen Caplowaith,

Hearing Off icer, at the off ices of the State T,rx Connission, Two World Trade

Center, New York, New York, on December 12, 19i33 at 1:15 P.M", with al l  briefs



to be subnitted by February

The Audit Division appeared

counsel ) .

-2 -

f984. Petit ioners appeared

John P. Dugan, Esq. (Angelo

by Helen Ampolsky.

Scope l l i t o ,  Esq . ,  o f

7 ,

by

ISSI]ES

I. Whether petit ioner Myrna Kanter is subject to penalt ies pursuant te

section 685(g) of the Tax Law and section T46-185.0(g) of the Adrninistrative

Code of the City of New York, as a person who wil l ful ly fai led to col lect,

truthfully account for and pay over the New York State and New York City

h'ithholding taxes due from Bedford TV Service Corp. for the year 1978.

II.  Whether petit ioner Janice Blodnick is subject to penalt ies pursuant to

section 685(g) of the Tax law and section T46-185.0(g) of the Adninistrat. ive

Code of the City of New York, as a person who wil l ful ly fai led to col lect,

truthfully account for and pay over the New York State and New York City

withholding taxes due from Bedford TV Service Corp. for the year 1978.

FINDINGS OF FACT

1. Bedford TV Service Corp. (Bedford), 567 Driggs Aveoue, Brooklyn, New

York 11211, fai led to pay over the ful l  New York State and New York City

personal income taxes withheld from the wages of its employees for the calendar

yea r  1978 .

2. 0n December 29, 1980r the Audit Division issued a Statement of Deficiency

in conjunction with a Notice of Deficiency against petit.ioner Myrna Kanter

wherein penalt ies were asserted pursuant to section 685(g) of the Tax Law and

section T46-185.0(g) of the Administrative Code of the City of New York for

amounts equal to the New York State and New York City withholding taxes due

from Bedford for said year. Said penalty h'as asserted on the grounds that

petit ioner I^Ias a person required to col lect, truthful ly account for and pay
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over said taxes, and that she wil l ful ly fai led to do so. A similar set of

documents was issued against petit ioner Janicer Blodnick under the same date.

The deficiency asserted therein and the Audit Division's grounds for assert ing

such deficiency were identical to those of petit ioner Myrna Kanter.

3. The total deficiency asserted against each petit ioner for said year

was $2 1349.40. Said amount was conputed as fc, l lows:

New Yorl" State New York Citv Total

Arnounts withheld per Reconciliation
of Tax Withheld - 1978

Less  Paymen ts  ($885 .30  &  91 ,102 .50 )
Balance Due

$1,099 .30  $4 ,337 .20
L987.80

$tm\:m
$3, i :37 .  90

The payments credited were pursuant Lo a Tax Compliance Bureau accounts

receivable computer transcript of the account of Bedford. According to such

transcript '  the payment of $885.30 was made JaLnuary 31, 1979 and the payment of

$1 '102.50 was nade Apr i l  13,  1979.  The recorc l  here in does not  ind icate the

jurisdict ion to which each of said payments wers applied.

4. Petit ioners contended that they were not responsible for the collection

and paynent of the h'ithholding taxes at issue. Pursuant to their respective

petit ions, each claimed that 'r I  was not an off icer or stockholder or had any

connections with Bedford T.V. Service Corp. , i ;67 Driggs Avenue, Brooklyn, N.Y.,

for the period from January 1., 1.978 to December 31, 1978."

5. Petit ioners submitted aff idavits wherein each deposed and said that:

"1. I  purchased the shares of stoclc of Bedford TV Service fnc.
from the then stockholders, Joseph Fraum and George Caesar on December 5,
1978 .

2. Prior to December 5, 1978, I had no connection and was in
no way involved with Bedford TV Service ,[nc.

3. I furLher state that I was not involved in the payment
wages nor the withholding of payrol l  taxes, nor was I an off icer
the corporat ion pr ior  to  December 5,  1978. ' '

o f
o f
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6' Petit ionersr respecLive husbands, Myron A. Kanter and Edward K.

Blodnick, submitted similar aff idavits wherein each stated that:

a) He is an attorney duly-l icensed to practice under the laws
of New York State.

b) He represented the purchasers (petit ioners) of the capital
stock of Bedford on December 5, L978. Such purchases being made fron
the aforestated previous stockholders.

c) Prior to December 5, 1978, petit ioners were neither off icers
nor shareholders of Bedford.

7. No contract, sales agreement or other similar docu.mentary evidence vras

subnitted to establish that petit ioners had purchased the stock of Bedford on

Decenber 5, 1978. Petit ionerst representative claimed that the sales agreement

had been destroyed in a fire and accordingty r^'as unobtainable.

8. 0n the 1978 New York State Corporation Franchise Tax Report f i led by

Bedford, petit ioner Janice Blodnick was l isted as President and petit ioner

Myrna Kanter was l isted as Secretary. Schedule D of such report } ists no other

off icers or stochholders. No salaries w€re re,ported as being paid to petit ioners

in 1978. Said report was signed by petit ioner Janice Blodnick on June 5, 1979.

A previously filed Application for 3 Month Ext.ension For Filing Tax Report was

signed by petit ioner Myrna Kanter as Secretary.on March 13, 1979.

9. Petit . ioners submitted an aff idavit fr"om the cert i f ied public accountant

who prepared the aforestated corporation franchise tax report wherein he stated

that he erroneously l isted petit ioners as off icers of Bedford on said report

since they were officers at the time the repor^t was filed. He further stated

tbat he erroneously fai led to l ist as off icers,, Joseph Fraun and George Caesar,

who were the off icers of Bedford prior to Decenber 5, 1978.

10. The record is unclear with respect tcr 1tr" frequency with which Bedford

fi led withholding tax returns during 1978. Pert i t ionersr representative al leged
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that such returns were f i led on a quarter ly barsis.

received in evidence are as fol lows:

The returns and reports

a) Reconci l iat ion of Tax Withheld -  Monthly Fi ler -  such
report ,  which indicates Bedford retained f i f teen (15) employees
during 1978, was signed by the aforestaterd cert i f ied publ ic accountant
on  January  31 ,  7979.

b) New York State & City of New York Employer 's Return of Tax
Wi thhe ld  -  such re tu rn ,  wh ich  was f i led  lo r  the  per iod  " l /L /78  to
3 / 3 7 1 7 8 " ,  w a s  m a r k e d  " l s t  q t "  a n d  w a s  s i g n e d  o n  F e b r u a r y  2 8 , 7 9 7 9 ,
The signature on this return is indeciphr:rable.

c) New York State and City of New \/ork -  Employers Return of
Tax Withheld -  such return, which was f i . l -ed for the ful l  calendar
year  1978,  bears  the  s ignature t rE .  B lodnr -ck"  as  Pres ident  and was
signed Jamtaxy 24, 1979.

11. Subsequent to the hearing held hereirr  pet i t ioners'  representat ive

submitted the fol lowing documents :

a )  "S ta tement  o f  Sur render  o f  S tock  Cer t i f i ca te"  he ld  by
Joseph Fraum in Bedford, executed Decembt:r  5,  7978. Such statement,
which is handwri t ten and not notor ized, surrenders a stock cert i f icate
issued to Joseph Fraun for 93 shares of l  edford back to the corporat ion
"wh ich  w i l l  i ssue 2  new cer t i f i ca tes  in  l t s  p lace ,  one fo r  53  shares
to Precision Holding Corp. and one for 4l)  shares to Joseph Fraum
represent ing to Joseph Fraum a 20"[  ownership interest in Bedford T.V.
Serv ice  Corp .  "

b) Unacknowledged Resignat ion of George Ceasar "as an Off icer
and D i rec tor  o f  Bedford  T .V.  Serv ice  Corp . ,  e f fec t i ve  immedia te ly " .
Sa id  res ignat ion  is  da ted  December  5 ,  1978.

c )  Corpora te  bank ing  reso lu t ion ,  executed  December  7 ,  1978,
giving authori ty for deposits to and withdrawals from Bedford's
accounts to "Edward K. Blodnick, Myron A. Kanter,  Br idie Hartnett ,
Al  Gluck, Joseph Fraum and/or Janice Blodnick, s ingly."  Authori ty
fo r  1oans ,  c red i ts  and secur i ty  was  granEed to t rEdward  K.  B lodn ick ,
Myron A.  Kanter ,  Joseph Fraum,  Jan ice  B l tdn ick ,  any  two. r '  Sa id
reso lu t ion  cer t i f ied  tha t  the  present  o f f i cers  and the  o f f i ces
respect ively held by them are as fol lows:

Name

Janice Blodnick
Myrna Kanter

d) "Statement of State &
statement breaks down monthlv

T i t I e

f i ce-Pres ident
;Secretary

City Income Taxes L/ i thheld" -  Said
New York SLate and Citv taxes withheld
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atrd separates same into four quarters for 1978. Such statement
designates the aforestated palment of $8Ei5.30 as being for the "4th
quarter L978".

Petitioners' representative claimed that this statement I'was subnitted to

me by the State Tax Commissiontt. However, said statenent was drawn on stationery

bearing her letterhead rather than that of ther Corunission or an agency within

the Department of Taxation and Finance.

C0NCIUSI0NS 0F 1,AI'l

A. That section 685(g) of the Tax law and sectioa T45-185.0(e) of the

Administrative Code of the City of New York provide that:

"Any person required to collectn truthfully account for and pay
over the tax irnposed by this articLe/paft who willfully fails to
collect such tax or truthfully account for and pay over such tax or
willfully attempts in any naooer to evade or defeat the tax or the
paynent thereof, shall, in addition to ot-her penalties provided by
law, be liable to a penalty equal to the total amount of the tax
evaded, or not col lected, or not accounted for and paid over."

B. That pursuant to section 685(n) of the Tax Law and section T46-185.0(n)

of the Administrative Code of the City of New York, the term "person" includes

an individua}, corporation or partnership or iirn officer or employee of any

corporation (including a dissolved corporation), or a nember or employee of any

partnership, who as such officer, enployee, or:, nenber is under a duty to

perform the act in respect of which the violaLion occurs.

C. That petiLioner Myrna Kanter has faiLed to sustain her burden of

proof, required pursuant to section 689(e) of the Tax Law and section T45-189.0(e)

of the Adrninistrative Code of the City of New York, to show that she was not a

person responsible for the collection and paynent of New York State and City

withholding taxes of Bedford for the year 1978. Accordingly, the penalt ies

asserted against her with respect to said year are hereby sustained.
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D. That petit ioner Janice Blodnick has I 'ai led to sustain her burden of

proof, reguired pursuant to section 689(e) of the Tax Law and section T46-189,0(e)

of the Administrntive Code of the City of New York, to show that she was not a

person responsible for the collection and payrrent of New York State and City

withholding taxes of Bedford for the year l97$i. Accordingly, the penalt ies

asserted against her with respect to said year are hereby sustained.

E. That the petition of Myrna Kanter is denied and the Notice of Deficiency

issued against her on Decernber 29, 1980 is sustained.

F. That the petit ion of Janice Blodnick is denied and the Notice of

Deficiency issued against her on Decenber 29, 1980 is sustained.

DATED: Albany, New York STATE TAX COMMISSION

.'f uL 31 19Fd r-F?&.uu@--Cr'DCha*
PRESIDINT

$r,



rA'-36 (e/76) S t a t e  o f New York  -  Depa r tmenE o f  l axa t i on
Tax  Appea l s  Bu reau

REQUEST FOR BETTER ADDRESS

and  F inance

ReouesEed  bv---'- 
Tai Apbeats Burcan 

-

Room fiT . Bldg. +g
State Campus

Y# app"els Bureri"
Room W7 . Btdg. #9
Siafe C,rmpus

Please  f i nd  mos t  recen t  add ress  o f  t axpaye r  desc r i bed  be low ;  re tu rn  t o  pe rson  named  above .

Soc ia l  Secu r i t y  Number D a t e  o f P e t i t i o n

rz__

"/et/n / //g^
/- 0 /t/ -ct42Q...14.({- A-/4' '

Qfurn 7 //?/t'

R e s u l t s  o f  s e a r c h  b y  F i l e s

a d d r e s s :

arched by S e c t i o n Search

r/**/s q

PERMANENT RECORD

FOR INSERTION IN TAXPAYERIS FOLDER



,';tti"-i\(.":%
\  / - \ : t  / A

;" ip?€t::{rf'  nn nr -  - l - rat  -
t * .  . - - 4 -

m

\ =
,lC \
.Rr3>

\€N
\  o - t  > \ -

\ - q J B

\^E :o\u >u  x t r.,i nq\d

H *,N
Fl cN A{

, , i '
i . : i  I

A  I '

. i.l

h({
o a
f , N
o F
E
( , i

f

bI
t
f,
c!
o
J

[I
0.
0.

x
F

E5
oa> ' =
= ;
=ts

Bb6
9  F F

I #;



STATE OF NEW YCRK
STATE TAX COMMIS;SION

ALBANY, NEW YORK 12227

July 31, 1984

Janice Bl-odnick
28 Bucknell  Dr.
Plainview, ![Y 11803

Dear Ms, Blodnick:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at Ehe adninistrative level.
Pursuant to section(s) 6gO & 1312 of the Tax La',y and Chapter 46, Title T of
the Adniuistrative Code of the City of New York, a proceeding in court to
review an adverse decision by the State Tax Cosunission nay be instituted only
under Article 78 of the Civil Practice Law and ,Rules, and must be cormenced in
the Supreme Court of the State of l,Iew York, Alb,any County, rrithin 4 months from
the date of this notice,

fnquiries concerning the computation of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept, Taxation and Firrance
Law Bureau - Litigation U:rit
Building l/9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Ve:ry truly yours,

STr{TE TAX C0M}!ISSI0N

Pet.itioner t s Representative
Helen Anpolsky
105-22 Flatlaods gth Sr.
Brooklyn, NY 11236
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

MYRNA KANTER

for Redetermination of a Deficiency or for
Refund of New York State Personal fncome Tax
under Article 22 of the Tax traw and New york
City Personal Incone lax under Chapter 46,
Title T of the Adninistrative Code of the Citrr
of New York for the Year 1978.

DECISION

In the Iatter of the Petit ion

of

JANICE BIODNICK

for Redetermination of a Deficiency or for
Refund of New York State Personal Incone Tax
under Article 22 of the Tax law and New York
City Personal Income Tax under Chapter 46,
Title T of the Administrative Code of the Citl,
of New York for the Year 1978.

Petit ioners, Myrna Kanter, 10 Hunting Hil l  Road, l{oodbury, New York LL797

and Janice Brodnick, 28 Bucknell  Drive, Prainview, New York 11803, f i led

pet"i t ions for redetermination of deficiencies or for refunds of New York State

personal income tax under Art icle 22 of the Tax law and New York City personal

income tax under Chapter 46, Tit.le T of the Administrative Code of the City of

New York for  the year  1978 (F i le  Nos.  32984 and 32985) .

A consolidated small claims hearing was held before Allen Caplowaith,

Hearing 0ff icer, at the off ices of the State Tax Commission, Two World Trade

center ,  New York,  New York,  on December L2,  1983 at  1 ;15 P.M. ,  wi th  a l l  br ie fs
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The Audit Division appeared

counsel ) .
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1984. Petit ioners appeared

John P. Dugan, Esq. (Angelo

by Helen Anpolsky.

Scope l l i t o ,  Esq . ,  o f

7 ,

by

ISSUES

I. I{hether petitioner Myrna Kanter is subject to penalties pursuanL to

section 685(e) of the Tax Law and section T46-t8S.0(S) of the Administrative

Code of the City of New York, as a person wbo wil l fuI ly fai led to col lect,

truthfully account for and pay over the New York State and New York City

withholding taxes due from Bedford TV Service Corp. for the year 1978.

II.  Whetber petit ioner Janice Blodnick is subjeci to p"o"lt ies pursuant to

section 685(g) of the Tax f,aw and section T46'185.0(g) of the Administrative

Code of the City of New York, as a person who wil l ful ly fai led to col lect,

truthfully account for and pay over the New Yc,rft gj"ge and New York City

withholding taxes due from Bedford TV Service Corp. for the year 1978.

FINDINGS OF FACT

1. Bedford TV Service Corp. (Bedford), 567 Driggs Avenue, Brooklyn, New

York 11211, fai led to pay over the ful l  New Yc,rk State and New York City

personal income taxes withheld from the wages of its employees for the calendar

year  1978.

2. 0n December 29, 1980, the Audit Division issued a Statement of Deficiency

in conjunction with a Notice of Deficiency against petitioner Myrna Kanter

wherein penalt ies were asserted pursuant to section 085(g) of the Tax law and

section T46-185.0(e) of the Adninistrative Code of the City of New York for

anounts equal to the New York State and New York City withholding taxes due

fron Bedford for said year. Said penalty was asserted on the grounds that

petit ioner was a person required to col lect, truthful ly account for and pay
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over  sa id  taxes ,  and tha t  she  w i l l fu l l y  fa i le ,J  to  do  so .  A  s imi la r  se t  o f

documents was issued against pet i t ioner Janicr:  Blodnick under the sane date.

The def ic iency asserted therein and the Audit  Divis ion's grounds for assert ing

such def ic iency were ident ical  to those of per- i t ioner Myrna Kanter.

3 .  The to ta l  de f ic iency  asser ted  aga insL  each pe t i t ioner  fo r  sa id  year

was $21349.40 .  Sa id  amount  was computed as  fo l lows:

New Yorlc State Total

Amounts withheld per Reconcil iat ion
of  Tax wi thheld -  1978 $3,1137.90

Less  Pay rnen ts  ($885 .30  &  $1 ,102 .50 )
Balance Due

New York City

$1 ,099 .30 $4,337 .2A

The paynrents credited were pursuant to a Tax Compliance Bureau accounts

receivable computer transcr ipt  of  the account of Bedford. According to such

transcr ipt ,  the payment of $885.30 was made JiLnuary 31, 1979 and the payment of

$1 ,102.50  was made Apr i l  13 ,  7979.  The record  here in  does  no t  ind ica te  the

ju r isd ic t ion  to  wh ich  each o f  sa id  payments  was app l ied .

4. Pet i t ioners contended that they were not responsible for the col lect ion

and payment of the withholding taxes at issue. Pursuant to their  respect ive

pet i t . ions ,  each c la imed tha t ' r f  was  no t  an  o f l i cer  o r  s tockho lder  o r  had any

connect ions  w i th  Bedford  T .V.  Serv ice  Corp .  ,  567 Dr iggs  Avenue,  Brook lyn ,  N.Y. ,

for the period from January 1 ,  1978 to December 31 ,  1978."

5. Pet i t ioners submifted aff idavi ts wherein Lach deposed and said that:

"1 .  I  purchased the  shares  o f  s tock  o f  Bedford  TV Serv ice  Inc .
from the then stockholders, Joseph Fraum and George Caesar on December 5,
1 9 7 8 .

2 .  Pr io r  to  December  5 ,  1978,  I  had no  connect ion  and was in
no way involved with Bedford TV Service Inc.

3. I  further state that I  was not involved in the payment of
Ieages nor the withholding of payrol l  taxes, nor was I  an off icer of
the  corpora t ion  pr io r  to  December  5 ,  L978. "
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6. Petit ioners' respective husbands, l fyron A. Kanter and Edward K.

8lodnick, submitted similar aff idavits wherein each stated that:

a) He is an attorney duly-licensed to practice under the laws
of New York State.

b) f ie represented the purchasers (pet, i t ioners) of the capital
stock of Bedford on Decenber 5, 7978. Such purchases being nade fron
the aforestated previous stockholders,

c) Prior to December 5, 1978, petit- ioners were neither off icers
nor shareholders of Bedford.

7. No contract, sales agreement or other sinilar documentary evidence lJas

submitted to establish that petitioners had purchased the sf,ock of Bedford on

Decenber 5, 1978. Petit ionersr representativer clairned that the sales agreenent

had been dest.royed in a fire and accordingly was unobtainable.

8. 0n the 1978 New York State Corporatic'n Franchise Tax Report filed by

Bedford, petit ioner Janice Blodnick was l istecl as President and petit ioner

Myrna Kanter was l isted as Secretary. Schedule D of such report l ists no other

off icers or stockholders. No salaries were re'ported as being paid to petit ioners

in 1978. Said report was signed by petit ioner Janice Blodnick on June 5, 1979.

A previously filed Application for 3 Month Extension For Filing Tax Report was

signed by petitioner Myrna Kanter as Secretary on March 13, 1979.

9. Petit ioners submitted an aff idavit from the cert i f ied public accountant

who prepared the aforestated corporation franchise tax report wherein he stated

that he erroneously l isted petit ioners as off icers of Bedford on said report

since they were officers at the tine the report was filed. He further stated

that he erroneously fai led to l ist as off icers, Joseph Fraum and George Caesar,

who were the off icers of Bedford prior to December 5, 1978.

10. The record is unclear with respect to the frequency with which Bedford

fi led withholding tax returns during 1978. Petit . ioners' representative al leged
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that such returns were filed on a quarterly b,asis. The returns and reports

received in evidence are as fol lows:

a) Reconcil iat ion of Tax Withheld - Monthly Fi ler - such
report, which indicates Bedford retained f i f teen (fS) employees
during 1978, was signed by the aforestatr 'd cert i f ied public accountant
on January 31, 1979,

b) New York State & City of New Yorrk Employer's Return of Tax
t{i thheld - such return, which was f i led ;For the period "l / l /78 to
3/3I /78" ,  rdas markedrr ls t  q t ' r  and was s igned on February 28,  t979.
The signature on this return is indecipherable.

c) New York State and City of New Lfork - Employers Return of
Tax l{ithheld - such return, which was fi.lled for the full calendar
year  1978,  bears the s ignature "E.  B lodn: ,ckt 'as Pres ident  and was
signed Janaary 24, 1979.

11. Subsequent to the hearing held herein petit ioners' representative

submit,ted the following documents :

a) ' iStatement of Surrender of Stoclt Cert i f icate't  held by
Joseph Fraum in Bedford, executed Decemberr 5, 1978. Such statement,
which is handwritten and not notorized, srurr-enders a stock cert i f icate
issued to Joseph Fraun for 93 shares of l ledford back to the corporation
"which wil l  issue 2 new cert i f icates in i ts place, one for 53 shares
to Precision Holding Corp. and one for 4Cr shares to Joseph Frar.m
representing to Joseph Fraun a 2A% owners,hip interest in Bedford T.V.
Service Corp. "

b) Unacknowledged Resignation of Ge,orge Ceasar "as an Off icer
and Director of Bedford T.V. Service Corp., effective immediately".
Said resignation is dated December 5, 1978,

c) Corporate banking resolution, executed December 7, L978,
giving authority for deposits to and withdrawals from Bedford's
accounts to "Edward K. Blodnick, Hyron A. Kanter, Bridie Hartnett,
AI Gluck, Joseph Fraum andlor Janice Blodnick, singly. 'r  Authority
for loans, credits and security was granted to "Edward K. Blodnick,
Myron A. Kanter, Joseph Fraum, Janice Blodnick, any two." Said
resolution cert i f ied that the present off icers and the off ices
respectively held by thern are as follows:

Name Tit le

Janice Blodnick
Myrna Kanter

Vice-President
Secretary

d) I'Statement of State & City Income Taxes Withheldt' - Said
statement breaks down nonthlv New York State and Citv Laxes withheld
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and separates same into four quarters for: 1978. Such statement
designates the aforestated payment of $8{}5.30 as being for the "4th
quar ter  1978" .

Petit ioners' representative claimed that this statenent ttwas submitted to

me by the State Tax Commissionil. However, sa:-d statement was drawn on stationery

bearing her letterhead rather than that of the Corrnission or an agency within

the Department of Taxation and Finance.

CONCIUSIONS OF ],AW

A. That section 685(g) of the Tax Law arrd section T45-185.0(g) of the

Administrative Code of the City of New York pr:ovide that:

"Any person required to col lect, truthful ly account for and pay
over the tax imposed by this art icle/part- who wil l fulIy fai ls to
collect such tax or truthful ly account for and pay over such tax or
willfully attempts in any manner to evade or defeat the tax or the
payment thereof, shall ,  in addit ion to ot.her penalt ies provided by
law, be liable to a penalty equal to the total amount of the tax
evaded, or not col lected, or not accounterd for and paid over."

B. That pursuant to section 685(n) of t tLe Tax law and section T46-185.0(n)

of the Administrative Code of the City of New York, the term "person" includes

an individual, corporation or partnership or an off icer or employee of any

corporation ( including a dissolved corporation), or a member or employee of any

partnership, who as such officer, employee, or, menber is under a duty to

perform the act in respect of which the violation occurs.

C. That petit ioner Myrna Kanter has fai led to sustain her burden of

proof, required pursuant to section 689(e) of the Tax Law and section T46-189.0(e)

of the Administrative Code of the City of New York, to show that she was not a

person responsible for the collection and payment of New York State and City

withholding taxes of Bedford for the year 1978. Accordingly, the penalt ies

asserted against her with respect to said year are hereby sustained.
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D. That pet. i t ioner Janice Blodnick has Eailed to sustain her burden of

proof, required pursuant to section 589(e) of the Tax traw and section T46-189.0(e)

of the Adninistrative Code of the City of New York, to show that she was not a

person responsible for the collection and payrnent of New York State and City

withholding taxes of Bedford for the year 1978. Accordingly, the penalt ies

asserted against her with respect to said year: are hereby sustained.

E. That the petition of Uyrna Kanter is denied and the Notice of Deficiency

issued against her on December 29, 1980 is sus;tained.

F. That the petit ion of Janice Blodnick is denied and the Notice of

Deficiency issued against her on December 29, 1980 is sustained.

DATED: Albany, New York

JUL 31 1984
STATE I'AX CO}IMISSION

r--R*d;i.e*at&t*
PRESIDTNT

N\t-


