
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Peti l ion
o f

Jacqueiine H. Hunter

for Redetermination of a Deficiency or for Rei:und
of NYS Personal income Tax under Article 22 ii: the
Tax Law and Ne York City Personal Income Tax under
Chapter 46, Tit le T of the Administrative Code of
the City of New York for the Year 1977.

That deponent further says
herein an<i that the address set
of  the pet i t ioner .

Sworn to before me this
9th day of  March,  1984.

State of New York ]
ss .  :

County of Aibany ]

David Parchuck, being duly sworn, depose".; and says that he is an employee
of the State Tax Commission, that he is over i8 years of age, and that on the
9th <iay of March, i984, he served the within not. ice of Decision by cert i f ied
mail upon Jacqueline H. Hunter, the petit ioner" in the within proceeding, by
enclosing a true copy thereof in a securely st,raled postpaid v, 'rapper addressed
as fo l lows:

Jacqueiine H. Hunter
1049 Park Ave.
New York, NY i0028

and by deposit ing same enciosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custridy of the United St.ates Postal
Service within the State of New York.

AFTIDAVIT OF MAIIING

that the said addressee is the petit ioner
forth on said wrapper is the last known address

er  oa t
sect]-0n



STATE OF NEI4I YORK

STATE TAX COMMISSION

In the Matter of the Petit ion
o f

Jacqueline H. Hunter :

for Redetermination of a Deficiency or for Rej,und :
of NYS Personal Income Tax under Art icle 22 ot" Lhe
Tax Law and New York City Income Tax under Chapter:
46, Tit le T of the Administrative Code of the City
of New York for the Year 19 r '7 . :

AFFIDAVIT OF MAIIING

State of New York )
ss .  :

County of Albany l

David Parchuck, being duiy sworn, deposes; and says that he is an employee
of the State Tax Commission, that he is over i8 years of age, and that on the
9th day of March, 1984, he served the within notice of Decision by cert i f ied
mail upon Richard Joannides, the representatl .ve of the petit ioner in t.he
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpaid r^ ' rapper  addressed as fo i lows:

Richard ioannides
Eleven Park Piace
New York, NY i0007

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service r+ithin the State of New York.

That deponent further says that the said addressee is the representative
of the petit ioner herein an<i that the address set forth on said r{rapper is the
last known address of the representative of t ire petit ioner.

Sworn to before me this
9th day of  March,  1984.

Lhorized to admini SLel'-oa
pursuant to Tax law sett ion



STATE OF NEW \ 'ORK
STATE TAX COMMiSSiON

ALBANY, NEW YORi( 12227

March 9,  i98r i

Jacqueiine H. Hunter
1049 Park Ave.
New York, NY i0028

Dear Ms.  Hunter :

Piease take notice of the Decision of the Stal-e Tax Commission enclosed
herewith.

You have now exhausted your r ight of review aL the administrative level.
Pursuant to section(s) 690 & i312 of the Tax i,aw, a proceeding in court to
review an adverse decision by the St.ate Tax Commission may be insti tuted only
under Art icle 78 of the Civi l  Practice Law and Ruies, and must be commenced in
the Supreme Court of the State of New York, A.ibany County, within 4 months from
the date of  th is  not ice.

Inquir ies concerning the computation of tax drre or refund al lowed in accordance
wi th lh is  dec is ion mav be a<idressed to:

NYS Dept. Taxation and i'inance
law Bureau - l i t igation Unit
Building l l9, State Campus
Albany, New York 12227
Phone ri  (5i8) 457-2A70

\:ery truly yours,

STATE TAX COMMISSION

c c : Petit ioner' s Representative
Richard ioannides
Eleven Park Place
New York, NY i0007
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

JACQUELINE H. HUNTER

for Redeterminatlon of a Deflciency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Tl t le T of the Administrat ive Code of the Citv
o f  New York  fo r  the  year  1977.

DECISION

Petitioner, Jacquel-ine II . Ilunter, 1049 Park Avenue, New York, New York

10028, f i led a pet i t ion for redeterminat ion of a def ic lency or for refund of

New York State personal lncome tax under Articl.e 22 of the Tax Law and New York

Clty personal income tax under Chapter 46, Ti t le T of the Admlnistrat lve Code

of rhe City of New York for rhe year L977. (Fj le No. 32229).

A smal l  c laims hearing was held before Al len Caplowaith, I lear ing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on June 23, 1983 at 2245 P.M. wlth al . l -  br lefs to be subnit ted by

August 23, 1983. Pet i t ioner appeared with RictLard Joannides, Esq. The Audlt

Divis lon appeared by John P. Dugan, Esq. (Paul Lefebvre, Esq.,  of  counsel) .

ISSUE

Whether pet i t ioner is l lable for penalt iesi  asserted under sect ion 085(g)

of the Tax Law and sect lon T46-18S.0(e) of the AdmLnistrat ive Code of the City

of New York, as a person who wl l l fu l ly fal l -ed to col lect,  t ruthful ly account

for and pay over the New York State and New Yor:k City withhol-dlng taxes due

from Wentworth Press Inc.
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FINDINGS OF FACT

1. Wentworth Press Inc. (Wentworth),  231 East 5lst  Street,  New York, New

York 10022, faiLed to pay over the New York State and New York City personal

income caxes withheld from the wages of its employees for the calendar year

L 9 7 7 .

2. On October 29, L979, the Audit  DtvLsicn issued a Statement of Def ic iency

in conjunct ion with a Not iee of Def ic iency agalnst Jacquel lne H. I lunter l

(hereinafter pet i t ioner) wherein penalt les were asserted pursuant to sect lon

685(g) of the Tax Law and sect ion T46-185.0(g) of the Adninlstrat lve Code of

the city of New York for amounts equal to the lr'ew York state and New York clty

withholding taxes due from Wentworth for said ]'ear.

3 .  The to ta l  de f lc l -ency  asser ted  fo r  sa ld ,  year  was $1  1367.27 .  Such

amount.r pltrsuart to an annual Ernployers Return of Tax Withheld, Itas comprlsed

of $989.50 due New York State and $377.77 du,e } i iew York Clty.

4. The Corporation Franchise Tax Return fil-ed by Wentworth for the year

L977 LLsts two officers as follows:

Name Of f i c i a l  T i t l e Salary

w.  I .  F lschman Pres ident  $16 '050.00
J .  H.  Hunter  V lce  Pres idern t  17  ,735 .00

Sald return was sl-gned by I'Ialter Fischman, President.

5. Pet l t ioner f l rst  became associated wit .h Wentworth, a book publ ishlng

company, l -n or about 1973 at Mr. Fischmanrs request.  Pr lor to that t lme

pet i t loner was engaged in act lv i t ies as a free-. lance wri ter.

I Petitioner has remarried and her legal na:ne is currently Jacqueline H.
Hubbard.
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6. Pet i t ionerfs dut ies and responsibi l i t i .es at Wentworth were relat,ed to

editor ial  work. She found free- lance wrl ters to whom she gave asslgnments.

When an assignment was completed she edited i t ,  f i t ted the copy to the layouts'

forwarded i t  to the typesetter and submitted i t  to the cl ient for l ts approval.

7.  Al though pet l t ioner had authorl ty to sign checks, she dld so only in

emergency situations when Mr. Fischman was out of town.

B. Pet i t loner test i f ied that Mr. Fischman" was in charge of the companyfs

finances. He kept the busin65ss books and records and nornally wrote the

corporate checks.

9. Petitioner and Mr. Flschman rilere Wentrrorthrs only full-tlne employees.

Occaslonal ly,  temporary off lce employees were hr ired. Such hir lng was done by

Mr. Fischnan. A11 wrlters were given assignmerrts on an lndependent contractor

b a s i s .

10. Pet i t ioner nas given stock in Wentworth by Mr. Fischman. She dld not

recal l  the percentage of st ,ock which she hel-d.

11. Pet i t l -oner had never made a contr ibut i .on of capital  to Wentworth.

12. Pet l t ioner never sLgned Wentworthrs taLx returns.

CONCLUSIONS OF LA.W

A.  That  sec t lon  685(g)  o f  the  Tax  Law and sec t ion  T46-18S.0(g)  o f  the

Adninistrat ive Code of the City of New York prc,vide that:

r fAny person required to col lect,  t ruthful ly account for and pay
over the tax imposed by this article/part who willfully falls to
collect such tax or truthfully account, for and pay over such tax or
willful1y at,t,empts in any manner to evade or defeat the tax or the
pa5rment thereof, shall, ln addition to ottrer penalties provlded by
law, be liable to a penalty equal to the total Ermount of the tax
evaded, or not col lected, or not accountecl  for and pald over."
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B. That pursuant to sect ion 685(n) of the Tax Law and sect ion

T46-185.0(n) of the Administrat ive Code of the City of New York, the term

ttpersont' lncludes an lndividual, corporatl.on or partnership or an officer or

employee of any corporat ion ( lncluding a dissolved corporat ion),  or a member

or employee of any partnershlp, who as such officer, empl-oyee, or member is

under a duty to perform the act in respect of u 'hich the vlolat ion occurs.

C. That pet i t ioner,  Jacquel- lne H. Hunter,  rras not a person required to

collect, truthfully account for and pay over the New York State and New York

City withholding taxes of Wentworth durl.ng the year L977.

D. That the petition of Jacqueline H. HurLter is granted and the Notlce

of Def ic iency dated October 29, 1979 is hereby cancel led.

DATED: Albany, New York

MAR il U iSU4
STATE TAX COMMISSION


