
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion
o f

Stanley Feldman

for  Redeterminat ion of  a Def ic iency or  for  Refund
of  New York State Personal  Income Tax under Ar t ic le
22 of  the Tax Law and New York Ci ty  Personal
Income Tax under Chapter  46,  T i t le  T of  the
Adminis t rat ive Code of  the Ci ty  of  New York for
t he  Yea r  7979 .

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
20th day of January, 1984.

State of New York

County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
20th day of January, 7984, he served the within not ice of Decision by cert i f ied
mai l  upon Stanley Feldman, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

Stanley Feldman
c/o Roberts & Leinwander Co
225 Vl.  34th Sr.
New York, NY 70122

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a
post  of f ice under the exclus ive care and custody of  the Uni ted States Posta l
Serv ice wi th in the State of  New York.

I
t

]

AFFIDAVIT OF MAITING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

pursuant c t i on
d to administer oaths



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Stanley Feldman

for Redeterminat ion of a Def ic iency or for Refund
of New York State Personal fncome Tax under
Art ic le 22 of the Tax Law and New York City
Personal fncome Tax under Chapter 46, TiLLe T of
the Administrative Code of the Citv of New York
fo r  the  Year  1979.

AT'FIDAVIT OF MAITING

State of New York ]
s s .  :

County of Albany l

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
20th day of January, 1984, he served the within not ice of Decision by cert i f ied
mai l  upon Selnnour Goldstein, the representat ive of the pet i t ioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Se5mour Goldst.ein
Roberts & leinwander Co.
225 i^ iest 34th Sr.
New York, NY 10122

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the pet i t ioner herein and that the address set forth on said wrapper is the
Iast known address of the representat ive of the pet i t ioner.

Sworn to before me this
20th day of January, 7984.

2,
pursuant to Ta*Law /ect ion

Author ized to adminis ter  oaths



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 20, 1984

Stanley Feldman
c/o Roberts & Leinwander Co.
225 W.  34rh  Sr .
New York, NY I0L22

Dear  Mr .  Fe ldman:

P1ease take not. ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law and Chapter 46, Ti t . le T of
the Administrat ive Code of the City of New York, a proceeding in court  to
review an adverse decision by the State Tax Commission may be inst i tuted only
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

fnqui r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept.. Taxation and Finance
law Bureau - Li t igat ion Unit
Bui lding /19, State Campus
Albany, New York L2227
Phone i l  (518) 457-2070

Very truly yours,

STATE TAx COMMISSION

cc:  Pet i t ioner 's  RepresentaL ive
Seymour Goldstein
Roberts & leinwander Co.
225 West 34th Sr.
New York, NY 10122
Taxing Bureaur s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the PetLtLon

o f

STANLEY FELDI'{AN

for Redeterminat ion of a Def ic iency or for
Refund of New York State Personal Income Tax
under Art,icle 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Title T of the Administrative Code of the City
of New York for the Year L979.

DECISION

Peti t ioner,  Stanley Felduran, clo Roberts & Leinwander Co.,  225 lJest 34th

Street,  New York, New York L0I22, f i led a pet i t ion for redeterminat ion of a

deficiency or for refund of New York State personal income tax under ArtieLe 22

of the Tax Law and New York City personal income t,ax under Chapter 46' Title T

of the Administrat ive Code of the City of New York for the year 1979 (Fi le No.

32460).

A snall claims hearing was held before All-en Capl-owaith, Ilearlng Officer'

at  the off ices of the State Tax Cornmlssion, Two World Trade Center,  New York,

New York, on June 24, 1983 at 9:00 A.M. Pet i t ioner appeared by Seymour Goldsteln,

CPA. The Audit  Divi-s ion appeared by John P. Dugan, Esq. (Paul Lefebvre, E"q.,

o f  counse l ) .

ISSUE

Whether pet i t ioner is l iable for penalt ies asserted under sect ion 085(g)

of the Tax Law and sect ion T46-18S.0(g) of the Administrat lve Code of the City

of New York.
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FINDINGS OF FACT

1. Stanley Loons, Inc.,  1411 Broadway, New York, New York 10018, fai led

to pay over the total New York State and New York City personal income taxes

withheld from the wages of i ts employees for the period July 16, L979 through

October  26 ,  L979.

2, On June 30, 1980, the Audit  DLvision issued a Statement of Def lc lency

in conjunction with a Notice of Deficiency agai-nst Stanl-ey Feldman (hereinafter

pet i t loner) wherein penalt ies were asserted pursuant,  to sect ion 685(g) of the

Tax Law and sect ion T46-18S.0(g) of the Adninlstrat ive Code of the City of New

York for an amount allegedly equal to the total New York State and New York

City wlthholding t ,axes due from Stanley Looms, Inc. for said period.

3. The def ic iency ini t ia l ly asserted for said period pursuant to the

Notlce of Def ic iency r^ras $10,297.03. Subsequent ly,  said amount was reduced to

$2,L72.06, which both the pet i t loner and the Audit  Divis lon agree is the

correct amount current ly due from Stanley Looms, Inc. for the period at issue.

Such amount is comprised of $1,734.10 due New York State and $437.96 due New

York  C i ty .

4. Pet i- t ioner,  who was president of Stanley Looms, Inc.,  admit ted that he

was the person responsLble for the collection and payment of nithholding taxes

during the period at, issue.

5. Pet i t ioner al leged that Stanley Looms, Inc. hrent out of  business on

October 10, L979. New York State f i led an amended pr ior i ty claim on December 31,

1981 with the Supreme Court, County of New York, in the Matter of the Asslgnment

of Stanley Loours, Inc. Such claim was for the withholding taxes current ly at

issue of $2,172.06 plus interest and superseded a pr ior c laim f i led on or about

M a r c h  1 8 ,  1 9 8 0  f o r  $ 1 0 , 2 9 7 . 0 3  p l u s  i n t e r e s t .
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6. ?et i tLoner contended that he should not be held l iable for the penalt ies

asserted herein since the New York Credit  l " Ienrs Adjustnent Bureau, Inc.,

assignee in the Matter of the General Assignnent for the Benefit of Creditors

of Stanley Looms, Inc.,  has suff ic ient funds avai lable for payment of the

corporate withholding tax liability and that such payment wlll- be made in the

near future.

CONCLUSIONS OF LAW

A.  That  sec t ion  685(g)  o f  the  Tax  Law and sec t ion  T46-185.0(g)  o f  the

Adninistrat ive Code of the City of New York provide that:

t tAny person requlred to col lect,  t ruthful ly account for and pay
over the tax imposed by this article/part who wil1fu1-]-y fails to
collect such tax or truthfully account for and pay over such tax or
willfully attempts Ln any manner to evade or defeat the tax or the
payment thereof, shall-, ln addition to other penal-ties provided by
Iaw, be liable to a penalty equal to the total amount of the tax
evaded, or not col lected, or not accounted for and paid over."

B. That the assignee may be hol-ding sufficient funds to cover payment of

\^tithholding taxes due from Stanley Looms, Inc. for the period at issue does not

bar the Audit  Dlvis ion from assert ing a penalty against pet i t ioner under

sect ion 685(g) of the Tax Law and sect ion T46-185.0(g) of the AdmlnistratLve

Code of  the Ci ty  of  New York.  Mat ter  of  Nat  Ross,  State Tax CornmLssion decls ion,

J u l y  1 5 ,  1 9 8 3 .

C. That,  as pet i t ioner readi ly adnit ted, he was a person

the collection and paynent of the wlthholdlng taxes at, issue.

is subject to the penalt ies lnposed under sect ion 685(g) of the

sect ion T46-185.0(g) of the Adninistrat ive Code of the City of

responsible for

Accordingly,  he

Tax Law and

New York.



D. That the pet i t ion

Defic iency dated June 30,

DATED: Albany, New York

JAN 2 O 1984
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of Stanley Feldman is denied and the Notice of

1980  i s  sus ta ined  i n  t he  ad jus ted  amoun t  o f  $2 ,172 .06 .

STATE TAX COMMISSION

.--R. d/-\;-CZ,- 60 CA-*


