
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Lawrence Coopersmith

for Redeterminat ion of a Def ic iency or for Refund
of New York State Personal Income Tax under Art ic le
22 of the Tax Law for the Years 1976, L977 and
1978 and New York City Personal Income Tax under
Article 30 of the Tax law for the Year 1976 and
Chapter 46, Ti t le T of the Administrat ive Code of
the City of New York for the Years L977 and L978.

and by deposit ing same enclosed
post off ice under the exclusive
Service within the State of New

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
31s t  day  o f  Ju Iy ,  1984.

State of New York ]
s s .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
31st day of July,  1984, he served the within not ice of Decision by cert i f ied
mai l  upon lawrence Coopersmith, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Lawrence Coopersmith
P.0 .  Box  21  -  Mur ray  H i l l  S ta t ion
New York, NY 10016

AI'FIDAVIT OF MAITING

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York.

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

JuIy 31,  1984

lawrence Coopersmith
P.0.  Box 21 -  Murray Hi l l  Stat ion
New York, NY 10016

Dear  Mr .  Coopersmi th :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & 1312 of the Tax law and Chapter 46, Ti t le T of
the Administrat ive Code of the City of New York, a proceeding in court  to
review an adverse decision by the State Tax Commission may be inst i tuted only
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be comnenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed t .o:

NYS Dept. Taxation and Finance
law Bureau - tritigat.ion Unit
Building l l9, State Campus
Albany, New York 12227
Phone # (518)  4s7-2a70

Very truly yours,

STATE TAX COMI{ISSION

cc: Taxing Bureauts Representative



STATE OF NEW YORK

STATE TAX CO}O{ISSION

In the Matter of the Pet i t ion

o f

LAWRENCE COOPERSMITH

for Redeterminat ion of a Def ic lency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law for the Years
1976, L977 and, 1978 and New York City Personal
Income Tax under Article 30 of the Tax Law
for the Year L976 and Chapter 46, Ti t le T of
the Adrnlnistrative Code of the City of New York
for the Years L977 and 1978.

I .  Whether  the def ic iencies asser ted,

failure to pay the balances due as shorrrn on

owing.

DECISION

Peti t ioner,  Larrrence Coopersmith, P.O. Box 21 - Murray Hi l l  Stat ion, New

York, New York 10016, f i led a pet i t i .on for redeterminat ion of a def ic lency or

for refund of New York Stat,e personal income tax under Art ic le 22 of the Tax

Law for the years L976, 1977 and 1978 and New York City personal income tax

under Art ic le 30 of the Tax Law for the year 1976 and Chapter 46'  Ti t le T of

the Administrative Code of the City of New York for the years 1977 and 1978

( F i l e  N o .  3 8 2 8 5 ) .

A smal l  c laims hearing was held before Al len Caplowaith, I lear ing Off icer '

at  the off ices of the State 1"1 Qemmission, Two lJor ld Trade Center,  New York,

New York ,  on  December  16 ,  1983 a t  10 :45  A.M.  Pet i t ioner  appeared pro  se .  The

Audit  Divis ion appeared by John P. Dugan, Esq. (Michael Git ter '  Esg.,  of

counse l ) .

ISSUES

based pr inar i ly on pet i t ioners

his returns'  are properly due and
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I I .  Wtrether pet i t ioner is 1lab1e for penalt ies and interest asserted as a

result of the late fil ing of his returns and nonpa)rment of the balances of tax

due pursuant to such returns.

FINDINGS OF FACT

l .  On March 5, l9Bl,  Lawrence Coopersmith (herelnafter pet i t ioner) late

filed a New York State Income Tax Resident Return (with New York Clty Personal

Income Tax) for each of the years 1976, L977 and L978. The return for 1976 was

f i led on a L977 form. Each of said returns reported a balance due New York

State and New York Citv as fol lows:

Year Due New York State

197 6
L97 7
197 8

$  510 .77
68 .00

186 .00

Due New York City

$ 20r.22
4s .00
87  .00

Total Balance Due

$ 71r .99
I  13 .  00
273 .00

The aforestated balances due were not pald by pet i t ioner.

On said date pet i t ioner also late f i led a New York State Income Tax

Return fox L979 showing a refund of $51.00.

2. On August 7, 1981 the Audit  Divis ion issued a Statement of Audlt

Changes to petitioner wherein New York State and New York City personal income

taxes r lere asserted for the unpaid balances due per pet i t ionerts returns.

Addit ional ly,  two adjustments were made for the year I976 as fol lows:

(a) The 2k7" New York State surcharge, in effect dur lng L976'
was asserted since such surcharge was omit ted from pet i t ionerfs
re tu rn  as  f i led .

(b) Pet i t ioner 's reported L976 New York State tax withheld of
$1 ,613.23  was reduced by  $ t18 .57  s ince  such amount  represented  New
Jersey Transportation Tax wlthheLd by a New Jersey employer. Alt,erna-
t ively,  pet i t ioner was al lowed a Resident Tax Credit  of  $17.30'  the
amount of tax payable to New Jersey had he fil-ed a return wlth said
S t a t e .
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Pursuant to the Statement of Audit  Changesr the refund due pet i t ioner for

taxable year 1979 of $51.00 was appl- ied to the def ic iency eomputed for the

years at issue herein.

3. Based on said Statement of Audit  Changes, two not ices of def ic iency

were issued against pet i t l -oner on June 23, 1982. One such not ice asserted New

York State and New York CLty personal income taxes of $928.00 for the years

1976 and L977,  pena l t les  o t  $424.18 ,  p lus  ln te res t  o f .  $452.67  ,  fo r  a  to ta l  due

of $1,804.85. The second not ice asserted New York State and New York City

persona l  income taxes  o f  $273.00  fo r  the  year  1978,  pena l t ies  o f  $98.29 ,  p lus

in te res t  o f  $85.76 ,  fo r  a  to ta l  due o f  $457.05 .  Sa id  pena l t ies  were  asser ted

for New York State and New York City purposes for faiLure to timely file the

returns at issue and fai lure to pay the taxes determined to be due respect ively.

4. Pet i t loner al leged that his 1972, L973, L974 and 1975 Federal  returns

were audited by the Internal Revenue Service. Although the returns audlted by

the Internal Revenue Service rirere for years prior to those at issue herein,

pet i t ioner claimed that he didntt  pay the def ic iency at issue because he

"cannot pass money t ,o State unt i l  I  sett le up with Federal  f i rst ."  I Ie stated

"thatf  s the way I  handLe my money. ' r  Pet i t ioner further clai .med t ' I  cannot close

wi th  you un t i l  I  ge t  f in lshed w i th  I .R .S. "  and tha t  r rs ince  I .R .S.  i s  cons tan tLy

changlng everything you wil-l have to wait until I get settled up wlth them.r'

5.  Pet i t ionerrs Federal  returns were not audited for the years at issue

here in .

6. With respect to the penalt ies asserted, pet l t ioner claimed t ' the

penalt ies do not belong to me because the I .R.S. refused to sett l -e my t ,ax

account and thereby lt was their fault that your papent was detalned.tt

Pet i t ioner also objected to the lnterest charge based on the same argument.
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basis  for  d isagreement
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af orestated arguments,

with the def ic iencles

CONCLUSIONS OF

as quoted ,  cons t i tu ted  h is  en t i re

asser ted  here in .

LAW

A. That pet i t ionerrs dispute with the Internal Revenue Service with

respec t  to  h is  Federa l  l iab iL l t ies  fo r  the  years  L972,  1973 '  1974 and 1975 Ls

not relevant to the New York State and New York Citv l iabl l i t ies at issue

here in  fo r  the  years  1976,  1977 and 1978.

B .  T h a t  p u r s u a n t  t o  s e c t i o n  6 5 1 ( a ) ( 1 ) ( A )  o f  A r t i c l e  2 2 ,  s e c t i o n  1 3 0 6 ( a )

of Art ic le 30 and sect ion T46-15f.0(a) of the Adrninistrat lve Code of the City

of New York, pet i t ioner was required to f i le his New York State and New York

City personal income tax returns on or before the f i f teenth day of the fourth

month fol lowing the close of each taxable year at issue hereln.

C.  That  sec t ion  652 o f  Ar t i c l -e  22  o f  the  Tax  Law,  sec t ion  1312(a)  o f

Art ic le 30 of the Tax Law ( incorporat ing sect ion 652) and sect ion T46-152.0 of.

the Administrat ive Code of the City of New York provide that a person required

to make and f i le a return under this art ic le/part  shal l ,  without.  assessment,  not ice

or demand, pay any tax due thereon Eo the tax connisslon on or before the date

f ixed for f l l ing such return.

D.  That  pursuant  to  sec t ions  685(a)  (1 )  and 685(a)  (2 )  o f  Ar t i c le  22 '

sec t l -on  1312(a)  o f  Ar t l c le  30  ( incorpora t ing  sec t ions  685(a) (1 )  and 685(a) (2 )

o f  Ar t i c le  22)  and sec t l -ons  T46-185.0(a) (1 )  and T46-185.0(a) (21  o t  the  AdmlnLs-

trat ive Code of the City of New York, penalt ies are imposed in case of fai lure

to f i le a tax return on or before the prescr ibed date and ln case of faiLure to

pay the amounts shown as tax on any return required to be filed on or before

the prescr ibed date respect ively,  unless l t  ls shown that such fai l -ure ls due

to reasonable cause and not due to wi l l fu l-  neglect.

\
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E. That i.nterest is due and owing on the amounts of New York State and

New York City income tax not pald on or before the lasE date prescr lbed,

pursuant to sect ion 684(a) of Art ic le 22, sec: ' ion 1312(a) of Art ic le 30 ( incor-

porat ing sect ion 684(a)) and sect ion I46-L84.0(a) of the Administrat ive Code of

the City of New York.

F. That pet i t ioner has fai led to show reasonable cause in hl-s late f l l ing

of the returDs at i-ssue and hls nonpa)rment of the taxes determined to be due

thereon. There is no provision in Art ic le 22 or Art ic le 30 of the Tax Law or

Chapter 46'  Ti t le T of the Adnlnistrat ive Code of the City of New York for the

abatement or waiving of interest properly due.

F. That the petJ-tion of Lawerence Coopersmith is denied and the two

not ices of def ic iency'  each dated June 23, 1982, are sustained together wlth

such additional penalt,ies and interest as rray be lawfully owing.

DATED: Albany, New York STATE TAX COMMISSION

JUL 3 1 1984
--<Zd-u^?/*b&*

PRESIDENT

-\\


