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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matler of  the Pet i t ion
o f

Joel C. & Anne M. Chambron

for Redeterminat ion of a Def ic iency or Revision
of a Determinat ion or Refund of Personal Income
Tax under Art ic le 22 of the Tax law for the Year
1 9 7 5 .

AFFIDAVIT OF MAITING

State of New York ]
s s .  :

County of Albany )

'  David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
31st day of July,  7984, he served the within not ice of Decision by cert i f ied
mai l  upon JoeI C. & Anne M. Chambron, the pet i t ioners in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

JoeI C. & Anne
67 Fourth Ave.
Lancaster ,  NY

M. Chambron

14086

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Posta1
Service within the State of New York.

That deponent further says that the
herein and that the address set forth on
of  the  pe t i t ioner .

sa id  addressee is  Lhe pe t i t ioner
said wrapper is the last known address

Sworn to before me this
31s t  day  o f  Ju Iy ,  7984.

te r  oa t
sec t ion



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 122?7

July  31,  1984

Joel C. & Anne M. Chambron
67 Fourth Ave.
Lancaster, NY 14086

Dear  Mr .  &  Mrs .  Chambron:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to sect ion(s) 590 of the Tax Law, a proceeding in court  to review an
adverse decision by the State Tax Commission may be inst i tuted only under
Art ic le 78 of the Civi l  Pract ice law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - f,itigation Unit
Building l/9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc: Taxing Bureauts Representat ive



STATE OF NEW YORK

STATE TAX COMI4ISSION

In the Matter of the Pet i t lon

o f

JOEL C. CHAMBRON AND ANNE M. CHAMBRON

for Redeterminat j-on of a Def ic iency or for
Refund of Personal Income Tax under LrticLe 22
of the Tax Law for the Year 1975.

DECISION

Petitioners, Joel C. Chambron and Anne M. Chambron, 67 Fourth Avenue,

Lancaster,  New York 14086, . f i . led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Articl-e 22 of the Tax Law for the

year  L975 ( r i . le  t to .  35060) .

A snal l  c laims hearing was held before James Hoefer,  Hearing Off icer,  at

the off ices of the State Tax Conrnission, State Off ice Bui lding, 65 Court

S t ree t ,  Par t  V I ,  Bu f fa lo ,  New York ,  on  March  19 ,  1984 a t  2245 P. l { .  Pe t i t ioner

Joel- C. Chambron appeared pro se. The Audit Division appeared by John P. Dugan,

Esq. (Deborah Dr^ryer,  E"q.,  of  counsel) .

ISSUE

Whether pet i t ioners incurred a change of domlci le and resident

Ohio to New York in May, L975, or were domici l iar ies and residents

for the ent ire 1975 tax year.

status from

of New York

FINDINGS OF FACT

1. Pet i t ioners herein, Joel C. Chambron and Anne M. Chambron, t lnely

f i led a joint  New York State Income Tax Resident Return for 1975 report ing

to ta l  New York  income o f  $8 ,725.3 I .  Pe t l t ioners  exc luded the  sum o f  $4 , I84 .04

from total  New York income, said amount consist ing of wage income of $4r550.00'
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less adjustments to income of $365.96. On their  return pet i t loners indicated

that they were residents of New York for the ent ire L975 tax year.

2. On July 23; 1981, the Audlt  Divis ion issued a Not lce of Def lc iency to

pet i t ioners for I975, assert ing that $252.02 of personal income tax was due'

together  w i th  in te res t  o f  $112.35 ,  fo r  a  to ta l  a l leged ly  due o f  $364.37 .  A t

the hearing held herein the Audit Division conceded that the additlonal tax due

for 1975 should be reduced to $L7I.20, plus interest,  due to the al lowance of

New York i tenized deduct ions of $2,313.67 in l ieu of the New York standard

deduct ion.

3. The al leged addit ional-  tax due for 1975 is based on the Audit  Divls ionrs

assert ions that pet i t ioners r f ,ere domici l iar les and residents of New York State

for the entire 1975 tax year and that the income excluded by petitioners from

reported total  New York income (see Finding of Fact ' r l t ' ,  -W.) was taxable to

New York. Petitioners malntain that they changed their domlcile and resident

status to New York State in May, 1975; that the excluded Lncome represents

income earned in Ohio prior to their move to New York; and that said excluded

income is not taxable to New York since it was earned in their nonresident

period and was not der ived from or connected with New York State sources.

4. (a) PrLor to January 1, I972, pet i t ioners \rere donici l iar les and

residents of the State of New York. On or about January 1, 1972, pet i t ioner

Joel C. Chanbron accepted a posit ion with Cars, Inc. in Washington, D.C.

Pet i t l -oners relocated from New York State to Virginia,  movLng their  nobl le home

fron New York to a mobil-e home park in Virginia where they had leased a lot for

a period of one year.  Pet i t ioners remained in Vlrginia unt i l  approximately

Ju ly  1  '  L972.
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(b) On or about July 1, L972, Cars, Inc. permanently transferred

Mr. Chambron to its office in Birmingham, Alabarna. Once again petitioners

moved their  nobi le home, this t lme from Virginia to Alabama. Pet i t ioners

leased a lot  in a mobi le home park in Alabana for a period of one year.

Pet i t ioners also obtained Alabama dr iversr l - icenses. Mr. and l ' I rs.  Chambron

remalned in Alabaura untl l approximately January 13, 1973,

(c)  On or  about  January 13,  1973,  pet i t ioner  Joel  C.  Chambron lef t  the

employ of  Cars,  Inc.  and accepted a permanent  posl t ion wi th a large chain of

Chrys ler-Plymouth automobi le dealerships in  Washington,  D.C.  Pet i t ioners moved

from Alabama to Fairfax, Virginf-a, where they leased an apartmentl fot a period

of  one year .  Pet i t loners obta ined Vtrg in ia dr lverst  l icenses and a lso malnta ined

bank accounts in Virginia. Mr. and Mrs. Chambron remalned in Virginia unti l

approximately  January 14,  I974.

(d)  On or  about  January 14,  1974,  pet i t ioner  Joel  C.  Chambron lef t  the

employ of the Chrysler-Plynouth automoblle dealerships due to the impending

breakup of the chain by Chrysler-Plynouth. Mr. Chambron accepted a permanent

posl-tion with an automobile deal-ership in Ravenna, Ohio. Petit l-oners moved

from Fair fax,  Vi rg in ia to Stowr Ohio,  rent ing an apartment  located at  2327

Graham Road from approximately Februarlr I974 through February, 1975. Effective

March 1, 1975 petit ioners moved into an apartment located at 2520 Col-ony Park

Place,  Stow, Ohio.  Pet i - t ioners res ided in the second apartment  unt i l  somet ime

ln May, L975, at which time they left Ohio and returned to the Buffalo, New York

area where they took up res idence wi th re lat lves of  Mrs.  Chambron.

I  
P"aiaioners I  mobi le
in Alabaura.

home was destroyed by a f lood during their  residency
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(e) Whl1e l iv ing in Ohio pet i t loners obtained Ohio dr iversf l lcenses,

maintained bank accounts in Ohio and flled tax returns with the City of Stow,

Ohio as residents of said ci ty.  They also f i led a voluntary pet i t ion for bank-

ruptcy in October,  1974, wherein they l lsted their  address as Stow, Ohto.

Pet l t ioners reEurned to New York sometime in May, 1975 due to the fact that

Mr. Chanbronts employer in Ravenna, Ohlo had gone out of business. The lncone

excluded from pet i t ionerst L975 New York State tax return represents wage

income earned by Joel C. Chambron in Ohio prior to his return to New York in

May, L975. From January 1, 1972 through May, 1975 pet i t ioners owned no real

property ln New York, maintained no bank accounts in New York and rirere not

registered to vote in New York.

CONCLUSIONS OF LAW

A. That pet i t ioners were not domicl led in or

York  S ta te  fo r  the  f i rs t  f i ve  (5 )  month t2  o f  Ig75.

1975 New York State personal income tax l iabl l i ty

basis that they were nonresidents of the State for

to May 30, 1975 and residents of New York for the

taxable as res l -dents of  New

Accordlngly ,  pet i t ioners I

l-s to be recomputed on the

the per iod January I ,  L975

remainder of the year [Tax

Law sect ion 654 and 20 NYCRR Part 1481

B. That since pet i t ioners had no l-ncome from New York State sources

during the period of thelr  nonresidence, they nere not required to f i le a

nonres ident  re tu rn  fo r  sa id  per iod  [see  20  NYCRR 148.1(b) ] .

)-  
Pet l t ioners r^rere unable to provide the exact date of their  move back to

New York State in May, 1975. Slnce pet i t ioners have the burden of proof
[Tax  Law sec t ion  689(e) ] ,  l t  i s  de termined fo r  the  purposes  o f  th is
decision that the change of domici le and resident status occurred on
M a y  3 1 ,  L 9 7 5 .
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C. That total  New York income reported on pet i t ionersr return ($8'725.3I)

properly ref lects the income earned by pet i t ioners durLng the period of thelr

New York State residency (May 31, 1975 through December 31, L975).  However,  in

the computat ion of New York taxable income, pet i t ioners must apport ion to the

resident per iod New York i temized deduct ions ($2r313.67) and the al lowance for

persona l  exempt ions  ($2r400.00) .  In  the  ins tan t  mat te r ,  i t  i s  appropr ta te  to

apport ion New York i temized deduct ions and personal exemptlons based on a

percentage determlned by placing the number of months in the resident per iod

(7) over the total  number of months in the taxable period (121.

D. That the petition of Joel C. Chambron and Anne M. Chanbron is granted

to the extent lndicated in Conclusions of Law rrAfr,  r fBrr and t tCrrr  
-9gg; that the

Audit  Divis ion is directed to recompute pet l t lonersf 1975 l iabi l i ty consistent

with the decision rendered herein; and that,  except as so granted, the pet i t ion

ls  in  a l l  o ther  respects denied.

DATED: Albany, New York

JUL 31 i984

STATE TAX COMMISSION

SSIONER

COMMISSI


