
State of New York )
s s .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
18th day of January, 7984, he served the within not ice of Decision by cert i f ied
mair upon vincent campisi ,  the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid vrrapper addressed
a s  f o l l o w s :

STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Vincent Campisi

for Redeterninat ion of a Def ic iency or Revision
of a Determinat ion or Refund of Personal Income
Tax under Art ic le 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46, Ti t le T
of the Administrat ive Code of the Citv of New York
f o r  t h e  P e r i o d  7 1 1 1 7 7 - 1 2 / 3 I / 7 7 .

Vincent Campisi
259 P leasant  V iew Ct .
Copiague, NY 11726

and by  depos i t ing  same enc losed
post off ice under the exclusive
Servi-ce within the State of New

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
18 th  day  o f  January ,  1984.

AFFIDAVIT OF MAITING

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York .

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

Authorized to administer oaths



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 18, 1984

Vincent Campisi
259 Pleasant View Ct.
Copiague, NY 71726

Dear  Mr .  Campis i :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant  to  sec t ion(s )  690 & 1312 o f  the  Tax  Law,  a  p roceed ing  in  cour t  to
review an adverse decision by the State Tax Commission may be inst i tuted only
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in
the Supreme Court of  the State of New York, Albany County, within fron the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Law Bureau - Lit igation Unit
Building //9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc: Taxing Bureau's Representat. ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

VINCENT CAMPISI

for Redeterrninat ion of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
Cicy Personal Income Tax under Chaptet 46,
Title T of the Administrati-ve Code of the City
o f  New York  fo r  the  Year  L977.

DECISION

Peti t ioner,  Vincent Canpist ,  259 Pleasant Vlew Ct. ,  Copiague, New York

1L726, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

New York State personal income tax under Article 22 of the Tax Law and New York

City personal income tax under Chapter 46, Title T of the Adninistrative Code

of the City of New York for the yeax L977 (Fi le No. 35327).

A small claims hearing was held before Al1en Caplowaith, Ilearing Officer,

at the off ices of the State Tax Couurission, Two World Trade Center,  New York,

New York ,  on  May 11 ,  1983 a t  1 :15  P.M.  w i th  a l l  b r ie fs  to  be  submi t ted  by

June 11, 1983. Pet j . t ioner appeared pro se. The Audit  Divis ion appeared by

John P.  Dugan,  Esq.  (Ange lo  Scope l l i to ,  Esq. ,  o f  counse l ) .

ISSUE

Whether pet i t ioner,  Vlncent Campisi ,  is subject to penalt ies under sect ion

085(g) of the Tax Law and sect ion T46-18S.0(e) of the Administrat ive Code of

the City of New York, as a person who wi l l fu l ly fai led to col lect,  t ruthful ly

account for and pay over the New York Stat,e and New York City wlthholding taxes

due from City Wide Foundation Maintenance.
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FINDINGS OF FACT

1. City Wide Foundarion Mainrenance (ci ty wide),  89-02 sutphin Blvd.,

Jamaica, New York IL435, faJ-1-ed to pay over the New York State and New York

City personal income taxes withheld from the wages of its ernployees for the

period July 1, 1977 through December 31, 1977.

2. On June 29, 1981, the Audit  Divls ion issued a Statement of Def ic lency

in conjunction with a Notice of Deficiency against Vincent Canpisi (hereinafter

pet i t ioner) wherein penalt ies were asserted pursuant to sect ion 685(g) of the

Tax Law and sect ion T46-185.0(g) of the Adnlnistrat ive Code of the City of New

York for amounts equal to the New York State and New York City withholding

taxes due from City Wide for said period.

3 .  The to ta l  de f ic iency  asser ted  fo r  sa id  per iod  was $910.25 .  Such

amount, pursuant t.o a reconciliation of tax hrithheld marked rtDurnmy Returnrr, rtas

comprised of a New York State def ic iency of $647.83 and a New York City def ic iency

of $262.42. Said amounts were est imated by the Audit  Divis ion since City Wlde

had not f i led a return for the perlod at i -ssue.

4. During the period at issue petitioner q/as president of. Ctty Wide' a

company engaged in termite extermination activities. Inclusive of petltioner,

City tr' l ide had three offi-cers, each of which owned one third of the outstanding

stock. Petitioner contended that he was a sal-esman and job supervisor while

one of the other officers was responsible for the payroll and other flnanclal

matt ,ers.

5.  Pet i t ioner  contended that  the est imated def ic iency of  $910.25 is

overstated. He was unable to produce records to support such contention since

the records, he claimed, were in the hands of the other officers who were

unwill lng to part with them.
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6. Pet i t ioner,  who had authori ty to sign checks, did not deny that he was

a person responsible for the collection and payment of the withhol-ding taxes at

issue, however, he argued that he should only be liable for one third of the

deficiency since he sold his interesr in City Wlde Ln 1979 and during the

perlod at issue there were three off icers, each of which held an equal interest

in the company.

CONCLUSIONS OF LAW

A.  That  sec t ion  685(g)  o f  the  Tax  Law and sec t ion  T46-185.0(g)  o f  the

Adminlstrative Code of the City of New York provide that:

"Any person required to collect, truthfully account for and pay
over the tax imposed by this art icLe/part  who wi11fu1ly fai ls to
collect such tax or truthfully account for and pay over such tax or
willfully attempts in any manner to evade or defeat the tax or the
payment thereof, shall, in addition to other penalties provided by
law' be liable to a penalty equal to the total amount of the tax
evaded, or not col lected, or not accounted for and paid over. t t

B. That pursuant to sect ion 685(n) of the Tax Law and sect ion T46-185.0(n)

of the Administrative Code of the City of New York the term ttpersontt includes

an individual' corporation or partnership or an officer or employee of any

corporation (including a dissolved corporation), or a rnember or employee of any

partnership, who as such officer, employee, or member is under a duty to

perform the act in respect of which the violat ion occurs.

C. That pet i t ioner was a person who wi l l fu l ly fai led to col- lect,  t ruthful ly

account for, and pay over the New York State and New York City withholding

taxes of City Wide for the perlod at issue herein.



D. That the pet i t ion of

Def lc lency dated June 29, 1981

DATED: Albany, New York

JAN 1 B 1984
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Vincent Canpisi is denied and the Notice of

ls  hereby susta ined.

STATE TAX COMMISSION


