
STAI|E OT I{ETd YORK

STATE T$( COHMISSION

In the tilatter of the Petition
o f

Bruce & DoLores Boisclair

for Redeternination of a Deficiency or Revision
of a Determination or Refund of Personal Income
Tax under Article 22 of, the tax Law for the Year
1 9 8 0 .

AITIDAVIT OT UAIf,II{G

State of New York :
ss .  :

County of Albany :

David Parchuck, being duly sworn, deposes aad says that he is an enployee
of the State Tax Comiseion, that he is over 18 years of age, and that on the
3lst day of Decenber, 1984, he served the within notice of Decision by
cert,ified nail upon Bruce & Dolores Boisclair, the petitioaers in the within
proceedinS, bY enclosing a true copy thereof in a securely seal-ed poetpaid
wrapper addressed as follows:

Bruce & Dolores Boisclair
29064 l{est Saddlebrook Dr.
Agoura, CA 9130f

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent furtber says
hereio and that the addregs set
of the petitioner.

Sworn to before ne this
31st day of Decenber, 1984.

that the said addressee is the petitioner
forth on said wrapper is the last knotm address

nister oa
f,aw section 174



STATE OF NEll YoRK

STATE TAX COMIIISSION

fn the Matter of the Petition
o f

Bruce & Dolores Boisclair

for Redeternination of a Deficiency or Revision
of a Determination or Refund of Personal fncome
Tax under Article 22 of the Tax law for the year
r.980.

ATTIDAVIT OF I{AIf,I!IG

State of llew York :
ss .  :

County of Albany :

David Parchuck, being duly swora, deposes and says that he is an euployee
of the State Tax Conmission, that he is over 18 years of age, and that on the
31st day of Decenber, 1984, he served the within notice of Decision by
certified nail upon Louis B. Silvers, the representative of the petitioners in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid rdrapper addressed as follows:

Louis B. Silvers
19301 Ventura Blvd., Suite 204
Tatzana, CA 91355

and by depositing sane enclosed in a postpaid properJ.y addressed wrapper in a
post office under the exclusive care and custody of the United Statee Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein aud that the address set forth on said lrapper is the
last knowa address of the representative of the petitioner.

Sworn to before ne this
31st day of Decenber,  1984.

administer oa
pursuant to Tax Law section 174



STATE OF NEW YORK
STATE TAX COMMTSSION

ALBANY, NEW YORK 12227

December 31, 1984

Bruce & Doloreg Boisclair
29064 llest Saddlebrook Dr.
Agoura, CA 9f301

Dear t{r. & Hrs. Boisclair:

Please take notice of the Decisioa of the State Tax Corunissioa enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 690 of the Tax law, a proceeding in court to revies an
adverse decision by the State Tax Comission nay be instituted only under
Article 78 of the Civil Practice f,aw and Rules, and must be corqreaced in the
Supreme Court of the State of New York, Albany Couoty, withio 4 monthg fron the
date of this notice.

fnguiries conceruing the computatiou of tax due or refund allowed in accordance
with this decision nay be addressed to:

l{YS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building /19, State Campus
Albany, New Yorh 12227
Phone # (518) 457-2070

Very truly yours,

STATts TAX COI{IfiSSION

Petitioner' s Represeatative
f,ouis B. Silvers
19301 Ventura Blvd., Suite 204
Tarzas.a, CA 91356
Taxing Bureaur s Repreeentative



STATE OF NE\,J YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

BRUCE AND DOLORES BOISCLAIR DECISION

for Redeterminat ion of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law for the Year
1 9 8 0 .

Pet i t ioners, Bruce and Dolores Boisclalr ,  29064 W. Saddlebrook Drlve,

Agoura, Cal i fornia 9I30L, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of New York State personal income tax under Art ic le 22 of the Tax

Law for the year 1980 (f i1e No. 45040).

On August 29, 1984, pet i t ioners waived a formal hearlng and consented to

submission of this matter to the State Tax Commission based on the ent ire

record contained in the f i le.  The fol lowing decision is rendered upon the f i le

as present ly const i tuted.

ISSUE

Whether petitioners changed their resi-dence from New York State to California

during 1980.

FINDINGS OF FACT

1. Pet i t ioners, Bruce and Dolores BoisclaIr ,  f iLed a part  year New York

State Income Tax Resident Return for the year 1980 wherein they indicated that

chey were residents of New York State for three months and nonresidents for the

renainder of the year.  Pet i t ioners, Bruce and Dolores Boisclair ,  indieated

their  occupat lons as I 'pro athletetr  and rrstewardesstt ,  respect lvely.  Included as

part  of  this f i l ing r^ras a Schedule for Change of Resident Status (CR-60.1),

which showed the following itens of income, loss and deduction:



Wages
Interest income
Refunds of state income taxes
Business lncome
Rental  loss
Total
Adjustnents to income
Total income

I th" amount of g1 ,720.00 appears
lodging which were incurred by
by the Hanshin Tigers in Japan.

to represent expenses ror
peEitioner Bruce Boisclair

$  16 ,750 .00
4 ,  066 .  00
3  ,  168 .  00

100 ,000 .00
(3 ,  130 .00 )

$120 ,864 .00
I ,692 .00

-2-

Total Income
(A11 Sources)

Column A
Income from

federal  return

Resident Period
Colurnn B

Income from Colunn
A for this perlod

$16 ,760 .00
1 ,017 .00
3 ,  169 .  00

m;3z5J00',I

L , 7 2 0 . 0 0 '
$ 1 9 , 2 2 5 . 0 0

ltemized deduct ions for

residents of New York

meals and
whll-e employed

Said schedule also showed that pet i t ionerst New York

the resl-dent per iod were $2,339.00 and that they were

State from January 1, 1980 to Apri l  2,  1980.

2. Pet i t ionergr home at 127 Nassau Avenue, Manhasset,  New York was

converted to rental  property on Apri l  1,  1980 and rented to Ronald Hodges, a

New York Mets basebal l  player,  for the 1980 season. Pet i t ioners incurred a

ren ta l  loss  o f  $3r130.00  on  sa id  p roper ty  fo r  the  per iod  Apr i l  l ,  1980 th rough

December  31 ,  1980.

3. on October 15, 1982, the Audit  Divis ion issued to pet i t loners a State-

ment of Audit Changes imposing additional personal lncome tax of $61009.58

(pet i t ioners r  New York  taxab le  income was ad jus ted  to  $78r f78 .00) ,  p lus  in te res t

o f  $ 1 r 1 3 6 . 5 3 ,  f o r  a  t o t a l  d u e  o f  $ 7 , L 4 6 . L L .  T h e  s t a t e m e n t  h r a s  i s s u e d  o n  t h e

grounds tha t r r [s ] ince  you fa i led  to  rep ly  to  our  le t te r  da ted  October  28 '  1981 '

and fol low-up let ters dated February 26, 1982 and June 3, 1982, you are being

taxed as a fuI1 year resident of New York ln 1980 and you are therefore taxed



on al l

issued

4 .

s ta ted ,

income regardJ-ess of sourcetr

on  March  10 ,  1983.

-3-

Accordingly, a Notice of Deficiency was

statements as to whether
him to Japan.

In a let ter to the Audlt  Divis ion dated August 7 '  1981' pet i t ioners

inter al- ia,  as fol lows:

"The Boisclairs were residents of New York state (sic) in
L979 and cont inued to be unt i l  March of 1980 when Mr.
Boisclair terminated his employnent with the New York Mets.
I I is intent at  that t ime was to establ ish residence outside
of New York. IIis New York residence was converted to a
rental and they qult the sEate for a temporary residence in
Japan. Upon returning from Japan, they established permanent
residence in Cal i fornia.

After quittlng his New York douriclle I"1r. Boisclair trent to
Japan where he played out a six month contract foq which he
rece ived $100,000.00 .  H is  fan i l y  accompan ied  h im ' . r '

5.  In another let ter dated October 27, 1982, pet l t ioners asserted that

they (1) departed New York State ln Apri l  of  1980; (2) moved to Japan at that

point and gave up thei-r New York residency; (3) moved their furniture to

Cal i fornia; and (4) f l1ed a Cal i fornia part-year resident tax return. The

income received by Bruce Boisclair for playing out his six month baseball

contract vras reported to California and to Japan and the approprlate income

taxes paid. Pet i t ioners refused to submit a copy of their  Cal i fornla Income

Tax Return but did submit a copy of their U.S. Individual Income Tax Return for

1 9 8 0 .

6. Pet i t ioners submitted with their  pet i t ion a copy of the Bi l l  of  Lading

fron Bekins Van Lines Co. whlch showed that their household goods were shlpped

from 127 Nassau Avenue, Manhasset,  New York to 3167 Fond Drive, Encino'  Cal i fornia'

whlch was the home of l " I rs.  Boisclair ts parents. The bi l l  indicated a del ivery

The record ln this matter contalns conflicting
pet i t ioner  Bruce,  Boisc la i r rs  fani ly  accompanied
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date of AprtL 22, 1980. They al-so subnitted a copy of a cancel-led check to

show paynent for the cost of  shipplng their  car to Cal i fornia in Apri l  of  1980.

7. 0n May 9r 1980, pet i t ioner Dol-ores Boisclair  s igned an aff idavl t  of

voter registrat ion with the State of Cal i fornia in which she l isted her parentsl

resldence as her address. She l ived with her parents unt i l  she and her husband

found a house and put a deposit  on i . t  in Novenber of f980.

B. On November 8, 1980, pet i t ioner Bruce Boisclair  s igned an t tAgreement

to Occupyrt and an rtOption to Purchaserr with Morrison Ranch Estates' whereby

pet l t loners declared their  intent lon to purchase Tract No. 33402, Lot No. 48,

ln Agoura, Cal i fornla as their  pr incipal residence. On Noveuber 12'  1980, he

and his wife signed a contract to purchase sald real estate and on December 12'

1980, pet i t lonersr household goods were del lvered to the Agoura house from 3L67

Fond Drive, Bncino.

9. Petitloners submitted a copy of an anendment to lease between them and

George and Vicki  Vat istas, the lessees, which was unsigned. The lease between

the Boisclairs and the Vat lstas commenced on October 10, 1980 and l tas to end on

October 9, 198f.  A copy of the or iginal  lease was not submitted. Pet i t ionersl

representat ive claimed that the Vat istas fol lowed Ronald Hodges as tenants i .n

the Manhasset house.

10. Pet i t i -oners f i led a copy of Federal  Schedule C with their  1980 federal

income tax return on which petitioner Bruce Boisclair reported income he

received of $100,000.00 for playing out a slx month basebal l  contract with the

Hanshin Tigers in Japan. In computing the amount of the foreign tax credl.t,

petitioner Bruce Boisclair deducted from sai-d income his expenses amounting to
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?
+27,7  10 .00- ,  resu l t ing  in  taxab le  income o f  $72,290.00 .  0n  the i r  U .S.  Ind iv idua l

Income Tax Return for 1980, pet i t ioners claimed a foreign tax credit  of  $25r000.00.

The record does not indicate when in 1980 petitioner returned to the United

S t a t e s .

CONCLUSIONS OF LAW

A. That pet i t ioners Bruce and Dolores Boisclair  fai led to sustain the

burden of proof inposed by sect ion 689 (e) of the Tax Law to show that they

changed their  status from resident to nonresident on Apri l  3,  1980. Pet i t ioner

Bruce Boisclair ts sole purpose for leaving New York St,ate was to play out a six

month basebal l  contract in Japan (Flnding of Fact "4t 'supra);  therefore,

petiti-onersr move to Japan rilas temporary in nature and petitioners changed

neither their  domici le nor thei-r  status as New York State residents on said

d a t e  [ s e e  T a x  L a w  $ 6 0 5 ( a ) ;  2 0  N Y C R R  I 0 2 . 2 ( d ) ( 2 ) ] .

B. That pet i t lonersr intent to remain in the State of Cal i fornia was

first evidenced by signing an Agreement to Occupy and an Option to Purchase

real estate to be used as their prlncipal residence. This occurred on November

8, 1980, and said date is considered to represent the date on which pet i t loners

changed their  donici le and their  residence from New York to Cal i fornia.

C. That pet i t ioners hrere required to f i le both a resident return and a

nonresident return pursuant to sect ion 654(a) of the Tax Law. On their  return

for che resident per i-od, pet i t ioners are ent i t led to deduct,  as an adjustnent

to New York income, employee business expenses of $2r520.00 and moving expenses

of $6, L72.00 incurred i.n connectlon with income earned ln Japan while a New York

?
"  The amount  o f .  $27,710.00  represents  expenses  o f  $18r932.00 ,  c la ined as  an

itemized deduct ion direct ly al1ocab1e to j .ncome he received of $100,000.00,
and expenses of $8,778.00, not direct ly al locable to said income and not
claimed as an i temized deduct ion.
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resident.  Pet i t loners also are ent i t led to deduct,  as a New York i temized

deduct ion, other employee business expenses of $18r932.00 which were incurred

as an employee of the Hanshin Tigers ln Japan. For the nonresident per iod,

petitionerst only income or loss from New York sources rdas the rental loss from

property located in Manhasset,  New York during the period November 8, 1980 to

December 31, 1980. Pet i t ionersr Ner{r  York State income tax l iabi l i ty is to be

based on the following items of lncome, loss and deduction:

Total Incone Resident
A11 Sources Per iod Nonresident  Per iod

Federal lncome
during

nonresident

_ period

$ 6 7 7 . 6 7
Wages
Interest income
Refund of state income

taxes
Business income
Rental  loss
Total
Adjustnents to incoue
Total income
Less refund of state

taxes
Total income
Less  N.Y.  i ten ized deduct ions

( $ 2 , 3 3 9 . 0 0  +  $ 1 8 , 9 3 2 . 0 0 )
Balance
Less exemptions
New York taxable income

Income from
federal  return

$  16 ,760 .00
4 ,066 .00

3 ,168 .00
100 ,000 .00

(3 ,130 .00 )
$120 ,864 .00

8 ,692 .00

$  16 ,760 .00
3 ,  388 .  33

3 ,168 .00
100 ,000 .  00
(2 ,434 .44 ,

$  120 ,88 r  .  89
8 ,692 .00

w:5t
3 ,  168 .00

$109 ,021 .89

2L  , 27  r  . 00
T-8--iFo':E

1 ,875 .00
FT'5;5'83'

(6e : .56)

N . Y .  S .
Sources

(  $62s. s6)

D. That the New York taxable income in Conclusion of Law ttCtt supra'

resu l ts  in  an  inc reased de f ic iency  [Tax  Law sec t ion  689(e) (3 ) ] ;  however ,  s lnce

a Notj-ce of Def ic iency was nai led and a pet i t ion f i1ed, and a greater def ic iency

has not been asserted by the Audit Dlvision, the tax due from petitioners is

limited to the amount shown due on sald notice.
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E. That the peti-ti-on of Bruce and Dolores Boisclair is denied and the

Notice of Def ic iency issued on l" Iarch 10, 1983 is sustained.

DATED: Albany, New York STATE TAX COMMISSION

Drc 31 1984
PRESIDENT


