
STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Jose Bat is ta

for Redeterminat ion of a Def ic ierrcy or for Refund
of New York State Personal Income Tax under Art ic le
22 of the Tax Law and New York City Personal
Income Tax under Chapter 46, Ti t le T of the
Administrat ive Code of the Citv of New York for
t h e  Y e a r  1 9 7 7 .

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
20 th  day  o f  January ,  1984.

State of New York ]

County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
20th day of January, 7984, he served the within not ice of Decision by cert i f ied
mai l  upon Jose Bat ista, the pet i t ioner in the within proceeding, by enclosing
a true copy thereof in a securely sealed postpaid v/rapper addressed as fol lows:

Jose Bat is ta
47 Fort  l {ashington Ave. l f45
New York, NY 10032

and by deposit ing sane enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Posta1
Service within the SLate of New York.

AFFIDAVIT OF MAIIING

that  the said addressee is  the pet i t ioner
for th on said wrapper is  the last  known address

Authorized to administer oaths
to Ta

'//-'

rsuant



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 20, 1984

Jose Bat ist .a
47 ForL Washington Ave. l l45
New York, NY 10032

D e a r  M r .  B a t i s t a :

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect. ion(s) 690 & 1312 of the Tax traw and Chapter 46, Ti t le T of
the Administrat ive Code of the City of New York, a proceeding in court  to
review an adverse decision by the State Tax Commission rnay be inst i tuted only
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be comrnenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
I,aw Bureau - Li t igat ion Unit
Bui lding / /9,  State Campus
Albany, New York 72227
Phone l l  (518) 451-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Tax ing  Bureau 's  Representa t ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JOSE BATISTA

for Redeterminat ion of a Def ic iency or for
Refund of New York State Personal Income Tax
under Art ic le 22 of the Tax Law and New york
City Personal Income Tax under Chapter 46,
Ti t le T of the Administrat ive Code of the Citv
of New York for the Year 7977.

DECISION

res ident  tax  c red i t .

Pe t i t ioner ,  Jose Bat is ta ,  47  For t  wash ing ton  Avenue,  Apt .  t f45 ,  New york ,

New York  10032,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r

refund of New York State personal income tax under Art ic le 22 of the Tax law

and New York City personal income tax under Chapter 46, Ti t le T of the Adminis-

trat ive code of the ci ty of New York for rhe year 1977 (Fi Ie No. 3296s).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing 0ff icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  May 11 ,  1983,  a t  2 :45  P.M.  w i th  a l l  b r ie fs  to  be  submi t ted  by  Ju ly

4r  1983.  Pet i t ioner  appeared w i th  Reuben U l loa ,  who ac ted  as  a  t rans la to r .

The Aud i t  D iv is ion  appeared by  John p .  Dugan,  Esq.  (Ange lo  Scope l l i to ,  Esq. ,  o f

c o u n s e l ) .

ISSTIE

Whether pet i t ioner is properly ent i t led to a

FINDINGS OF FACT

1.  Jose Bat is t .a

York City personal

(hereinafter pet i t ioner) did not f i le a New York

income tax return for the vear 1977.New

Sta te  o r
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2. 0n September 2, 1980, the Audit  Divis ion issued a Statement of Audit

Changes to pet i t . ioner whereon his New York State and New York City tax l iabi l i t ies

were computed from information obtained from the fnternal Revenue Service.

Accordingly,  a Not ice of Def ic iency was issued against pet i t ioner on December

11,  1980 asser t ing  New York  S ta t .e  persona l  income tax  o f  $568.24 ,  New York  C i ty

persona l  income tax  o f  $225.28 ,  p lus  pena l t ies  and in te res t  o f  $503.04 ,  fo r  a

to ta l  due o f  $ I1296.56 .  New York  S ta te  pena l t ies  were  asser ted  pursuant  to

sec t ions  685(a) (1 )  and 685(a) (Z)  o t  the  Tax  law fo r  fa i lu re  to  f i le  a  re rurn

and fai lure to pay the tax determined to be due respect ively.  New York City

penalt ies, which are ident ical  in nature and rates to said State penalt ies,

r^ Ie re  asser ted  pursuant  to  sec t ions  T46-185.0(a) (1 )  and T46-185.0(a) (2 )  o t

Chapter 46 Ti t le T of the Administrat ive Code of the City of New York.

3 .  Pet i t ioner ,  a  res ident  o f  New York ,  con tended tha t  he  is  p roper ly

ent i t led to a New York State resident tax credit  for income taxes paid to the

State of New Jersey.

4. Pursuant to a New York State Income Tax Bureau Federa]/State Tape

M a t c h  c a r d ,  p e t i t i o n e r ' s  1 9 7 7  F e d e r a l  a d j u s t e d  g r o s s  i n c o m e  w a s  $ 1 8 r 1 5 3 . 0 0 .

His Wage and Tax Statement introduced at the hearing shows that said amount

represented wages derived exclusively from employment with Ford Motor Co. in

New Jersey. New Jersey Emergency Transportat ion Tax of $S11.07 was withheld

from said wages.

5. Subsequent to the hearing pet i t ioner submitted a cert i f ied copy of his

1977 New Jersey Nonresident Return which he had obtained from the New Jersey

Division of Taxat ion. Submitted therewith were copies of two wage and tax

statements for 1977 issued by Ford Motor Co. One such copy v/as ident ical  to

that previously introduced (see Finding of Fact t '4" supra).  The second copy
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shows that pet i t ioner received addit ional wages during 7977 of $320.79 from

which New Jersey Emergency Transportat ion Tax of $2.86 was withheld.

6. Review of pet i t ioner 's New Jersey Nonresident Return indicates that

several  errors were made in the computat ion of tax, which apparent ly were

subsequent ly corrected by the New Jersey tax authori t ies. Al though the subsequent

cor rec t ions  are  no t  par t  o f  the  record  here in ,  pe t i t ioner ts  p roper  Ner . r  Jersey

tax payable for 1977 can readi ly be determined from the exist ing record as

fo l lows:

Tota1  New Jersey  Income Repor ted  $18r474.00
Less :  S tandard  deduct ion
Ba lance
less :  Exempt ions
New Jersey Taxable Income
Tax Payable

2 ,000 .00

CONCIUSIONS OF tAW

A.  That  pe t i t ioner rs  Lo ta l  New York  S ta te  income is  inc reased to  $18,474.00

based on  the  add i t iona l  wages d isc losed o f  $320.79 .  Accord ing ly ,  h is  New York

Sta te  tax  l iab i l i t y  i s  recomputed to  be  $593.92 .

B. That sect ion 620(a) of the Tax Law provides that:

"A resident shal l  be al lowed a credit  against the tax other-
wise due under this art ic le for any income Lax imposed for the
taxable year by another state of the United States, a pol i t ical
subdivis ion of such state or by the Distr ict  of  Columbia, upon
income both derived therefrom and subject to tax under this
a r t i c l e .  " '

C .  That  20NYCRR 121.3(c )  p rov ides  tha t :

"The tax of the other jur isdict ion means the total  tax
payable thereto for the taxable year,  exclusive of any interest
o r  p e n a l t i e s .  "

D. That pet i t ioner is properly ent i t led to a New York State Resident Tax

Cred i t  o f  $593.92  w i th in  the  mean ing  and in ten t  o f  sec t ton  620(a)  o f  the  Tax

Law.  S ince  the  Res ident  Tax  Cred i t  a l lowab le  o f fse ts  pe t i t ioner 's  New York

$16 ,474 .00
4 ,550 .  oo

$11 ,924 .00
s  593 .92
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State tax l iabi l i ty as recomputed, no tax l iabi l i ty remains for New York State

purposes .  Accord ing ly ,  the  pena l t ies  asser ted  under  sec t ions  685(a) (1 )  and

685(a)  (2 )  o f  the  Tax  law are  cance l led .

E. That  pet i t ioner 's  to ta l  New York Ci ry  income is  increased to $181474,0A

based on the addi t ional  wages d isc losed of  $320.79.  Accord ingly ,  h is  New York

Ci ty  t .ax l iab i l i ty  is  recompured ro be 9233.95.

F. That there are no provisions in Chapter 46, Tit le T of

code of the city of New York to arrow for a Resident Tax credit

Ci ty  purposes.

the

for

Administrat ive

Nevr York

G. That the pet i t ion of Jose Bat ista is granted to the extent provided in

Conc lus ions  o f  Law "D"  supra ,  and except  as  so  gran ted ,  sa id  pe t i t ion  is ,  in

a l l  o ther  respec ts ,  den ied

H. That the Audit  Divis ion is hereby directed to amend the Not ice of

Def ic iency  da ted  December  11 ,  1980 to  be  cons is ten t  w i th  the  dec is ion  rendered

here in.

DATED: Albany, New York

JAN U O 1984

STATE TAX COMMISSION

-'R
RESIDENT

dt^-


