
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet iLion
o f

i , / ladyslaw A. l r tolski ,  Jr.

for Redeterminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
I"aw for the Years 1974 and 1975.

Refund
the Tax

In the l latter of the Petit ion
of

Barbara L. Wolski

for Redeterminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
Law for the Years 7974 and 1975.

Refund
the Tax

AFFIDAVIT OF MAITING
In the Matter of the Pet i t ion

o f
ht ladyslaw Wolski ,  Sr.

for Redet.erminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
Law for the Years 1974 and 1975.

Refund
the Tax

In the Matter of the Pet i t ion
o f

01ga Wolski

for Redeterminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
law for the Years "1974 and 1975.

Refund
the Tax

State of New York
County of Albany

connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the
10th day of November, 1983, she served rhe within notice of Dec:ision by
cert i f ied mail upon 01ga Wolski, the petit ioner in the within p:roceeding, by
enclosing a Lrue copy ihereof in a seiurely sealed postpaid 

"t ipp"r 
aaOlesslO

as fo l lows:

0lga l,/olski
c /o lou is  F.  Brush
96 Suffolk Lane
Garden City, NY 11530
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Aff idavi t .  of  Mai l ing

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care a:nd custody of
the United States Postal Service within the State of New York.

That deponent further
herein and that the address
of the pet i t ioner.

Sworn to before me this
10th day of November, 1983.

says that the said addressee is the petit ioner
set forth on said wrapper is the last known address



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 10, 1983

0lga Wolski
c /o Louis  F.  Brush
96 Suffolk Lane
Garden City, NY 11530

D e a r  M s .  W o l s k i :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adninistrati'ye level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice law and Rules, and must be cornnenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
law Bureau - l i t igation Unit
Building /19 State Campus
Albany, New York 72227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSIION

cc:  Pet i t ioner 's  Representat ive
Louis F. Brush
96 Suffolk Lane
Garden City, NY 11530
Taxing Bureau's Representative



STATE OF NEI,{ YORK

STATE TAX COMMISSION

In the Matter of the Petit ion
o f

Wladyslaw A. I, lolski, Jr.

for Redetermlnation of a Deficiency or for
of Personal fncome Tax under Art icle 22 of
Law for  the Years 1974 and 1975.

Refund
the Tax

In the Matter of the Pet i t ion
o f

Barbara L. Wolski

for Redeterminat ion of a Def ic iency or for
of Personal Income Tax under Art . ic le 22 of
Law for the Years 7974 and 7975.

Refund
the Tax

AT'FIDAVIT OF MAITING
In the Matter of the Pet i t ion

o f
l , l ladyslaw Wolski ,  Sr.

for Redeterminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
Law for the Years 1974 and 1915.

Refund
the Tax

In the Matter of the Petit ion
o f

01ga Wolski

for Redetermination of a Deficiency or for
of Personal Income Tax under Art icle 22 of
Law for the Years 7974 and 1975.

Refund
the Tax

State of New York
County of Albany

Connie Hage1und, being duly sworn, deposes and says that she is an
employee of the State Tax Comnission, over 18 years of age, and that on the
L0th day of November, 1983, she served the within not ice of Decision by
cert i f ied mai l  upon i{ ladyslaw l{olski ,  Sr. ,  the pet i t ioner in the within
proceedinS, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Wladyslaw Llolski ,  Sr.
c /o  Lou is  F .  Brush
96 Suffolk lane
Garden C i ty ,  NY 11530
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Aff idavit of Mail ing

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

Sworn to
10th day

before me this
o f  November ,  1983.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12?27

November 10, 1983

W1adyslaw Wolsk i ,  Sr .
c/o Louis F. Brush
96 Suffolk Lane
Garden City, NY 11530

Dear  Mr .  Wolsk i :

Please take not. ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at Lhe administrative level.
Pursuant to sect ion(s) 690 of the Tax Lawr atry proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  PracLice Law and Rules, and must be commenced in the
Supreme Court of the State of Ner+ York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Law Bureau - l i t igation Unit
Building /19 State Campus
Albany, New York 12227
Phone l i  (518)  457-2a7A

Very truly yours,

STATE TAX COMMISSION

Petit ioner' s Representative
Louis F. Brush
96 Suffolk Lane
Garden Ci ty ,  NY 11530
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

fo r
o f
Law

In the Matter of the Pet i t ion
o f

Wladys law A.  Wolsk i ,  J r .

Redeterminat ion of a Def ic iency or for
Personal Income Tax under Art ic le 22 of

for the Years 7974 and 1975.

Refund
the Tax

In the Matter of the Pet i t ion
o f

Barbara  l .  Wolsk i

for Redeterminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
law for the Years 1974 and 1975.

Refund
the Tax

AFFIDAVIT OF MAITING
In the Matter of fhe Pet i t ion

o f
Wladys law Wolsk i ,  Sr .

for Redeterminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
Law fo r  the  Years  1974 and 1975.

Refund
the Tax

In the Matter of the Pet i t ion
o f

Olga l{olski

for Redeterminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
Law for the Years 1974 and 1975.

Refund
the Tax

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the
10th day of November, 1983, she served the within not ice of Decision by
cert i f ied mai l  upon Louis F. Brush Lhe representat ive of the pet i t ioners in the
within proceeding, bV enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Louis  F.  Brush
96 Suffolk Lane
Garden Ci ty ,  NY 11530
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Aff idavi t  of  Mai l ing

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petit ioner herein and that the address set forth on said v/rapper is the
last known address of the representative of the petit ioner.

Sworn to before me this
10 th  day  o f  November ,  1983.



STATE OF NEW YORK

STATB TAX COMMISSION

In the Matter of the Pet i t ion
o t

Wladys law A.  Wolsk i ,  J r .

for Redeterminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
Law for the Years 7974 and 7975.

Refund
the Tax

In the Matter of the Pet i t ion
o f

Barbara  I .  Wolsk i

for Redeternination of a Deficiency or for
of Personal Income Tax under Art icle 22 of.
Law for the Years 7974 and 1975.

Refund
the Tax

AtrTIDAVIT OF MAIIING
In the Matter of the Pet i t ion

o f
Wladys law Wolsk i ,  Sr .

for Redeterminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
Law for the Years 1974 and 1975.

Refund
the Tax

In the Matter of the Petit ion
o f

Olga Wolski

for Redetermination of a Deficiency or for
of Personal Income Tax under Art icle 22 of
Law for the Years 1974 and 1975.

Refund
the Tax

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the
10th day of November, 1983, she served the within notice of Decision by
cert i f ied mail upon Barbara L. Wolski, the petit ioner in the within proceeding,
by enclosing a t iue copy thereof in a se.or-ely sealed postpaid wrapper
addressed as fo l lows:

Barbara L. Wolski
clo Louis F. Brush
96 Suffolk lane
Garden City, NY 11530
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Aff idavit of Mail ing

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exi lusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the petit ioner.

Sworn to before me this
10th day of November, 1983.

that the said addressee is the petit ioner
forth on said wrapper is the last known address



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 1.0, 1983

Barbara L.  Wolsk i
c /o Louis  F.  Brush
96 Suffolk Lane
Garden City, NY 11530

Dear  Ms.  Wolsk i :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant Lo sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art . ic le 78 of the Civi l  Pract ice law and Rules, and must be commenced in the
Supreme CourL of the State of New York, Albany CounLy, within 4 months from the
date of Lhis not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
t+i th this decision mav be addressed to:

NYS Dept.. Taxation and Finance
law Bureau - Lit igation Unit
Building /19 State Campus
Albany, New York 12227
Phone 1f (518) 457-2070

Very t.ruly yours,

STATE TAX COI"IMISSION

cc:  Pet i t ioner ts  Representat ive
Louis F. Brush
96 Suffolk Lane
Garden City, NY 11530
Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

o f
Wladys law A.  Wolsk i ,  J r .

for Redeterminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
Law for the Years 1974 and 1975.

Refund
the Tax

In the Matter of the Petit ion
o f

Barbara L. Wolski

for Redeterminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
Law for the Years 1974 and 1975.

Refund
the Tax

AFFIDAVIT OF MAITING
In the Matter of the Petit ion

o f
Wladyslaw hrolski, Sr.

for Redetermination of a Deficiency or for
of Personal Income Tax under Art icle 22 of
Law for the Years 1974 and L975.

Refund
the Tax

In the Matter of the Pet i t ion
o f

01ga l,lolski

for Redet.erminat ion of a Def ic iency or for
of Personal Income Tax under Art ic le 22 of
Law for the Years 1974 ar.d 1975.

Refund
the Tax

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Comnission, over 18 years of age, and that on the
10th day of November, 1983, she served the within notice of Decision by
cert i f ied mail upon Wladyslaw A. Wolski, Jr.,  the petit ioner in the within
proceedinE, bY enclosing a true copy thereof in a securely sealed postpaid
vrrapper addressed as fol lows:

Wladyslaw A.  Wolsk i ,  Jr .
c/o Louis F. Brush
96 Suffolk trane
Garden City, NY 11530

tter of the Petit ion
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Aff idavi t  of  Mai l ing

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial deposit.ory) under the exi lusive care and cuitody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address seL forth on said wrapper is the last known address
of  the  pe t i t ioner .

Sworn to before me this
10 th  day  o f  November ,  1983.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12?27

November 10, 1983

Wladyslaw A.  Wolsk i ,  Jr .
c /o lou is  F.  Brush
96 Suffolk Lane
Garden Ci ty ,  NY 11530

Dear Mr.  Wolsk i :

Please take notice of the Decision of the Stat.e Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax law, any proceeding in court to review an
adverse decision by the State Tax Comnission can only be instituted under
Article 78 of the Civi l  Practice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Atbany County, within 4 months from the
date of this notice.

Inquir ies concerning the computation of tax due or refund al lowed in accordance
wi th th is  dec is ion may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building /19 State Campus
Albany, New York 12227
Phone / l  (518) 4s7-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t " ioner 's  Representat ive
Louis F. Brush
96 Suffolk Lane
Garden City, NY 11530
Taxing Bureau' s Representative



STATE OF NEII YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

WLADYSLAW A. WOLSKI, JR.

for Redeterminatl-on of a Deficiency or for
Refund of Personal Income Tax under ArtIcLe 22
of the Tax Law for the Years 1974 and, 1975.

In the Matter of the Pet i t ion

o f

BARBARA L. IdOLSKI

for Redetermination of a Defl-ciency or for
Refund of Personal- Income Tax under Article
22 of the Tax Law for the Years 1974 and 1975.

In the Matter of the PetLt ion

of

WLADYSLAW WoLSKI, SR.

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under Article
22 of the Tax Law for the Years 1974 and, L975.

In the l"tatter of the Petition

o f

OLGA WOLSKI

for Redetermination of a Deficiency or for
Refund of Personal- Incone Tax under Article
22 of the Tax Law for the Years 1974 and. 1975.

Pet i t loners, Wladyslaw A. Wol-ski ,

Lane, Old Westbury, New York 11568, and

Jr.  and Barbara L. Wolskl ,  36 Hicks

pet i t ioners, Wladyslaw Wolskl ,  Sr.  and

DECISION
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Olga Wolski ,  81-12 Pett i t  Avenue, Ehnhurst,  New York 1L373, f i led pet l t ions for

redetermination of deficiencies or for refunds of personal lncome tax under

Art ic le 22 of the Tax Law for the years L974 and 1975 (Fi le Nos. 22520' 22517,

225L9 and 22518) .

A consolidated small claims hearing was held before Allen Caplowalth'

I tear ing Off lcer,  at  the off ices of the State Tax Conmrission'  Two World Trade

Center,  New York, New York on Apri l  29, L982 at 1:15 P.M., and cont lnued to

concl-usion on December 2, 1982 at 9:15 A,M., with al- l -  br iefs to be subnit ted by

January 31, 1983. Pet i t ioners Wladyslaw A. Wolski ,  Jr.  and Barbara L. Wolski

appeared with Louis I .  Brush, Esq. Pet i t ioners Wladyslaw Wol-ski ,  Sr.  and Olga

Wolskl  also appeared by LouLs F. Brush, Esq. The Audit  Divis ion appeared by

Pau l -  B .  Coburn ,  Esq.  (Anna Co1e l lo ,  Esq. ,  o f  counse l ) .

ISSUES

I. Whether adjustments attributing additlonal income to petitioners'

ll ladyslaw A. Wolskl, Jr. and Wladyslaw lJol-ski, Sr. were proper.

II. Whether adjustments made to varj.ous deductions clained by petltioners

I^lere proper.

FINDINGS OF FACT

1. Wladyslaw A. ! i lo l-skl ,  Jr.  and his wife,  Barbara L. hrolskl ,  t imely f l led

separate New York State lncome tax resident returns, foms IT-201, for each of

the years 1974 and L975.

2. On March 17, 1978, the Audit  Divls ion lssued a Statenent of Audlt

Changes to pet i t ioner Wladyslaw A. Wolski ,  Jr.  with respect to the year L974.

Pursuant to a Schedule of Audit Adjustments attached thereto, the following

adjustnents were made:
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I temized Deduct ions Disal lowed Due to
Lack of Substant iat ion:

Cheekl-ng Plus Interest - Clalned
Checking Plus Interest - Allowed

Contributions - CLained
Contributions - Allowed

Financial & Tech. Publications-Clained
Flnanclal & Tech. Publicatlons-Allowed

Tools and Books - Clalned
Tools and Books - Allowed

Non Deduct lble I temlzed Deduct ions:

Personal Property Tax - Non Ad Valorem

Sales Tax on Bldg. Material Taken In
Addition To Table Amount

Cap i ta l  Loss :

Claimed
Allowed
Marr led but f i l ing separate status --

l lmited to $500.00 per person.

State Income Tax Refund

State Modif icat ion Reducing Federal  Adj.
Gross Income

Additlonal Income Based
Availability

Medical  Adjustment:

( 3 %  o f .  $ 8 ' 0 3 2 . 0 0 )  -

on Analysis of Cash

$  318 .00
147 .00

520 .  00
0 .00

365 .00
54 .  00

s30 .  00
426 .60

I  , 000 .  00
500.  00

ADJUSTMENTS

$  17  1 .00

520 .  00

31  1 .00

103 .40

1  16 .  00

167 .00

500.  00

(r2r.4e>

7  ,654 .56

178 .00
Limited to Allowed Medical
E x p .  o f  $ 1 7 8 . 0 0

TorAL aDJUsrl{ENTS $ 9'599'47

A Statenent of Audlt Changes was also issued under the same date to said

pet l t ioner wLth respect to the year 1975. Pursuant to a Schedule of AudLt

Adjustments attached thereto, the fol lowing adjustments were nade:
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I temized Deduct ions Dlsal lowed Due to
Lack of Substant lat ion:

ADJUSTIMNTS
Medical & Dental  Exp. -  Clained $352.00
Medical & Dental  Exp. -  Al lowed 150.00 $ 202.00

Checklng Plus Int. - Clalned
Checking Plus Int. - AlJ-owed

Contributions - Claimed
Contrlbutlons - Allowed

T o o l s & B o o k s - C l a i n e d
T o o l s & B o o k s - A l l o w e d

Non Deduct ible I temlzed Deduct ions:

Personal Property Tax - Non Ad Valorem

Sal-es Tax on Bldg. MateriaL Taken In
Addition to Table Amount

State Income Tax Refund

State Modlfication Reducing Federal
Adjusted Gross Income

Additional Incone Based on Analvsis
of Cash Avai labi l l tv

TOTAL ADJUSTMENTS

34s .00
26 .32  318 .68

590 .  00
0 .00  590 .00

Financlal & Tech. Publications-Clalmed il]
Flnancial- & Tech. Publlcations-Allowed 0.00 415.00

680 .  00
497 .00  183 .00

126 .00

173 .00

(631  .00 )

455.60

$  L ,842 .28

Accordingly,  a Not ice of Def ic iency was lssued against pet i t ioner WladysJ-al t  A.

! i lo lski ,  Jr.  on Aprl l  14, 1978 assertLng addit ional personal income tax for 1974

and 1975 of $11269.02, negl igence penalty pursuant to Tax Law sect ion 685(b) of

$ 6 3 . 4 5  p l u s  i n t e r e s t  o f  $ 3 0 6 . 5 8 ,  f o r  a  t o t a l -  d u e  o f  $ 1 , 6 3 9 . 0 5 .

3. On March 17, 1978, the Audit  Divis lon issued a Statement of Audit

Changes to petLt ioner Barbara L. Wolskl  with respect to the year I974, Pursuant

to a Schedule of Audit  Adjustments attached thereto, the fol lowlng adjustments

were made:
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Itenlzed Deductions Dlsall-owed Due to
Lack of Substant iat ion:

Medical and Dental Expenses - Clairned
Medical and Dental Expenses - Allowed

Checking Plus - Clained
Checklng Plus - Allowed

Contributions - Clained
Contrlbutions - Allowed

Professional Fee and Publ.  -  Claimed
Professional Fee and Publ.  -  Al lowed

Tools and Books - Clalrned
Tools and Books - Allowed

Uniforms - Clained
Uniforms - Allowed

Non Deduct ible I temized Deduct ions:

PersonaL Property Tax - Non Ad Val-orem

State Income Tax Refund

State Modification Reducing Federal
Adjusted Gross Incone

$767 .00
64 .27

316 .00
0 .00

525 .00
0 .00

31  2 .  00
1  80 .  00

335 .00
0 .00

660 .  00
0 .00

ADJUSTMENTS

$  702 .73

315 .00

525 .00

132 .00

335 .00

660 .  00

94 .00

(  160 .00)

$  2 ,604 .73

same date to

a Schedule of

TOTAL ADJUSTMENTS

A Statement of Audit Changes was also issued under

said pet i t ioner wlth respect to the year 1975. Pursuant

Audit Adjustments attached thereto, the following adjustments were

Itemized Deduct ions Disal lowed Due to
Lack of Substant lat lon:

ADJUSTMENTS

the

t o

Medical and Dental Expenses -

Medical and Dental- Expenses -

Checklng Plus - Claimed
Checklng Plus - Allowed

Contributions - Clained
Contrlbutions - Allowed

Clalured
Allowed

$97s .00
70 .90

327.OO
0 .00

565 .00
0 .00

$  904 .10

327  .OO

565.  00



.
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Professional Fee and PubL. -  Clairned 365.00
Professional-  Fee and Publ.  -  Al lowed 0.00 365.00

Tool-s and Books - Claiured 360.00
Tools and Books - Al lowed 0.00 360.00

Uniforns -  Claimed 720.00
Unlforms - Al lowed 0.00 720.00

Non Deduct ible I tenized Deduct ions:

Personal Property Tax - Non Ad Valorem 96.00

State Income Tax Refund

State Modif icat ion Reducing Federal
Adjusted Gross Income (149.00)

TOTAL ADJUSTIMNTS $ 3,188.10

Accordingly, 
" 

Notice of Deficiency rtras issued against petitioner Barbara

hlolski  on Apri l  14, 1978 assert ing addit ional personal income tax for L974 and

1975 o f  $465.40 ,  p lus  in te res t  o f  $97.94 ,  fo r  a  to ta l  due o f  $553.34 .

4. Wladyslaw Wolski ,  Sr.  and hls wife,  Olga Wolski ,  t lnely f i led separate

New York State income tax resident returns, forms IT-201, for each of the years

L974 artd, 1975.

5. On March 17, 1978, the Audlt  Divis lon issued a Statement of Audit

Changes to pet l t ioner l { ladyslaw Wolskl ,  Sr.  with respect to the year L974.

Pursuant to a Schedule of Audit Adjustments attached thereto, the followlng

adjustments were made:

I temized Deduct lons Disal lowed Due to
Lack of Substant iat ion:

ADJUSTMENTS
Contributions 5'-Y0.-00-

Pol i t lcal  Contr lbut ions 50.00

Financial  and Investment Publ icat ions 150.00
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Additlonal Income Based on Analysls of
Cash Aval labi l t ty

Med lca l  Ad jus t rnent  (47 .  o f  $6 ,382.18)

TOTAL ADJUSTMENTS

A Statement of Audit Changes was also issued under

pet i t ioner with respect to the year 1975. Pursuant to a

Adjustments attached thereto, the fol lowing adjustments

Iternized Deduct lons DlsaLlowed Due to
Lack of Substant iat ion:

Medical & Dental Expense

Contr ibut ions

Pol i t ical  Contr ibut ions

Financial & Investment Publications

State Tax Refund:

t.A::"T"1#*:.t'" Reduclng Federal- Adj.

*3*i"l;lrffiiTi.Based on Analvsis or

Medica l  Ad jus tment  (4% o f  $5 ,966.83)

TOTAJ, ADJUSTMENTS

6 ,382 ,18

255.29

$7  , L57  . 47

the same date to said

Schedule of Audlt

were made:

ADJUSTMENTSw
350 .  00

100 .00

160 .00

(  283 .  96 )

6 ,25O.79

238.67

$6 ,860 .  32

Accordingly,  a Not ice of Def ic iency l ras lssued against pet i t loner I ' I ladyslaw

Wolski ,  Sr.  on Apri l  14, 1978 assert ing addLt ional personal incone tax fot  L974

and 1975 o f  $1 ,055.50 ,  neg l igence pena l ty  pursuant  to  Tax  Law sec t lon  685(b)  o f

$ 5 2 . 6 8 ,  p l u s  i n t e r e s t  o f  $ 2 2 L . 5 0 ,  f o r  a  t o t a l  d u e  o f  $ 1 , 3 2 9 . 6 8 .

6. On March 17, L978, the Audit  Divis ion issued a Statement of Audit

Changes to petitioner Olga Wolski wlth respect to the year L974. Pursuant to a

Schedule of Audit  Adjustnents attached thereto, the fol lowlng adjustments were

made:



TOTAI ADJUSTMENTS $ T'074.24

A Statement of Audit Changes was also issued under the same date to said

petitioner with respect to the year L975. Pursuant to a Schedule of Audlt

Adjustnents attached thereto, the fol lowing adjustments were made:

I temized Deduct ions Disal lowed Due to
Lack of Substant iat ion:

-8 -

I temized Deduct ions Dlsal lowed Due to
Lack of  Substant ia t ion:

Medlcal and Dental Expenses

ContrLbut ions

Pol i t ical  Contr ibut ions

Flnancial Publlcations

Medical and Dental Expenses

Contr lbut lons

Financial and Advisory Service

Pol i t ical  Contr ibut lons

State Income Tax Refund:

State Modl-f icat ion Reducing Federal
Adjusted Gross Income

TOTAL ADJUSTMENTS

ADJUSTMENTSw
385 .  00

50 .00

185 .00

ADJUSTMENTSw
385.  00

185 .00

100 .00

(  68.75)

$  1 ,280 .82

Aceordingly,  
"  

Not ice of Def ic iency was issued agalnst pet i t ioner Olga

Wolski ,  on Apri l  14, 1978 assert ing addit ional personal l -ncome tax for 1974 and

1 9 7 5  o f  $ 1 7 6 . 7 9 ,  p l u s  l - n t e r e s t  o f  $ 3 6 . 4 1 ,  f o r  a  t o t a l  d u e  o f  $ 2 L 3 . 2 0 .

7. Duri-ng the years at lssue hereln petitioner I' l ladysJ-aw A. Wolski, Jr.

was employed by Petro-Chem Development Co., Inc. as a mechanical englnee-r.

8.  Pet i t ioner l { ladyslaw A. }Jolskl ,  Jr.  of fered no evidence, other than

his test lmonlr  which would estabLish that he is properly ent i t led to greater
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deductions than those allowed on audit for checklng plus interest (L974 and

1975),  contr ibut ions (L974 and 1975),  f inancial  & technical  publ icat ions

(1974),  tools and books (1974 and 1975) and medical & dental  expenses (1975).

Pet i t ioner did establ lsh that he is properly ent i t led to a deduct ion for

f inanclal  and technical  publ lcat ions for L975 of $18.00. Said amount was paid

to Harvard Buslness Revlew relative to his personal investments. Petltioner

did not contest the adjustments made to personal property tax (1974 and L975) '

sa les  tax  (1974 and 1975)  and cap l ta l  loss  (1974) .

9. Based on docunentation evidencing several prevlously uncredited

sources of funds, the Audit Divislon lrithdrew the adjustments made for ttadditional

income based on analysis of cash avai labi l i tyrrof $7,654.56 for 1974 and

$ 4 6 5 . 6 0  f o r  L 9 7 5 .

10. Durlng the years at lssue herein petitloner Barbara L. Wolski was

enployed as a nurse by the New York City Health and Hospitals Corporat ion.

11. Pet i t ioner Barbara L. Wolski  of fered no evidence, other than her

testimony, which would establ-ish that she is properl-y entitled to greater

deductions for 1974 and 1975 than those allowed on audit for medlcal and dental

expenses, contr ibut l -onsr professional fees and publLcat lons, tool-s and books,

and uniforms. Petitioner conceded those adjustments to checklng pl-us interest

and personal property tax for both L974 and 1975.

12. Durlng the years at i-ssue petitioner Wladyslaw Wolski, Sr. was employed

by National Dlstil lers and ChernLcal Corp. Petitloner Ol-ga Wolskl was employed

by YhrCA of the City of New York.

13. No testimony was rendered during the hearing, and no documentary

evldence was submltted subsequent thereto wlth respect to the varlous adJustments
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made to the iternized deductions clained by either Wladyslaw Wolskl' Sr. or

Olga Wolski .

L4. Based on documentation evidenclng prevlously uncredited sources of

funds for 1974 from three savlngs account wlthdrawals and the proceeds fron a

stock sale, the Audit  Dlvis ion wlthdrehr the adjustment of $6 1382.18 for "additLonal

income based on analysis of cash availabllityt' for L974 on petltloner Wladyslalr

! ' Io lski ,  Sr.

15. Pursuant to the audit workpapers and withdrawal sl1ps submitted by

pet i t ioner Wladyslaw Wolski ,  Sr. ,  the audltor did not give pet l t loner credit

for three 1975 withdrawals from Union Dime Savings Bank, Account Nurnber 293-3L0-L4

a s  f o l l o w s :  M a y  1 9 , 1 9 7 5  -  $ 3 , 0 0 0 . 0 0 ,  J u n e  3 0 ,  L 9 7 5  -  $ 1 , 5 4 I . 0 0  a n d  O c t o b e r  3 ,

L975 - $700.00. The l'Iay 19 and October 3 wlthdrawals were in cash. The

June 30 wlthdrawal was ln the form of a check made payable to an individual.

L6. Petitloner lJladyslaw Wolskl, Sr. contended that the estlmated llving

expenses of $10,944.82, lncorporated into the 1975 cash avai labi l - i ty analysls '

rras overstated. Although petitioner was requested at the time of the audit to

submlt a schedule of his l-iving expenses, he failed to do do. Subsequent to

the hearlng held herein he submltted a notor lzed aff idavi t  whereln he stated

with respect to his 1975 f- iv ing expenses that:

ttThe personal estinated living expenses are stated extrenely
high by the audltor. Our clothing expenses are very little as we are
an older coupl-e. We spend very littLe for laundry and dry cleaning.
We have no expenses for vacatlons. Our grocery bll-ls are modest and
are 60% of what the auditor contends. Our ut i l i t les are $14.00 per
month. Our tnsurance expense is $106.00. We spent nothlng as far as
home furnishings are concerned. Our automobile is a vol-kswagen and
there rrere no repairs and the amount to maintaln the car was less
than 109 a mi le as stated by the auditor.  Our telephone bi l l  was

$7.00 - $10.00 a month. Our entLre personal l lv ing expenses were no
more than half  of  what the auditor contends.r l

No documentary evidence was submitted ln support thereof.
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CONCLUSIONS OF LAW

A. That pet i t ioner Wl-adyslaw A. Wolski ,  Jr.  fal led to sustain his burden

of proof,  required pursuant to sect lon 689(e) of the Tax Law, to show that he

is properly entltled to greater deductlons than those allowed on audit for

checking plus lnterest (L974 and L975),  contr ibut ions (L974 and 1975),  f lnancl.al

& technical  publ icat ions (L974),  tools and books (1974 and 1975) and nedlcal  &

dental  expenses (1975).  Accordingly,  the adjustnents to these deduct lons are

sustalned. The Courmission is not bound to accept pet l t ionerrs test lmony (cf .

Mat te r  o f  Donato  v .  Wl rman,  32  A.D.2d 1061) .

B. That pet i t loner Wladyslaw A. lJolskl ,  Jr.  is properly ent i tJ-ed to a

deduct ion of $18.00 for 1975 for f inancial  and technlcal  publ- lcat ions.

C. That the adjustnents nade with respect to Wladyslaw A. lJolski ,  Jr.  for

personal property tax (1974 and 1975),  sales tax (1974 and t975) and capital

loss ( I974) are hereby sustalned.

D. That the adjustments nade to pet l t ioner Wladyslaw A. Wolski ,  Jr.  rs

returns for I 'addLt ional incone based on analysis of cash avai labl l i tyt t  of

$7,654.56 for 1974 and $465.60 for 1975 are cancel led as said adjusturents ivere

conceded by the Audit  Divis ion.

E. That petltioner Barbara L. I'Iolski failed to sustain her burden of

proof,  required pursuant to sect ion 689(e) of the Tax Law, to show that she ls

properly entitled to greater deductions for I974 arrd 1975 than those al-l-owed on

audit  for medical  and dental  expenses, contr ibut ions, professional fees and

publ icat ions, tools and books and uniforms. Accordlngly,  the adjustments to

these deduct ions are sustained.

F. That the adjustments made to pet i t ioner Barbaxa L. Wolskirs returns

for checking plus interest. and personal property tax for both 1974 and L975 axe

sustained as said adjustments hrere conceded by pet i t loner.
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G. That petitioner l,Iladyslaw l{oJ,ski, Sr. failed to sustain his burden of

proof,  required pursuant to sect lon 689(e) of the Tax Larr,  to show that he is

properly entitled to greater deductlons for L974 and 1975 than those allowed on

audit. Accordingly, the adjustments made to the various ltemized deductlons

claimed are herebv sustained.

H. That the adjustrnent made to pet l t ioner Wladyslaw Wolski ,  Sr.  rs 1974

return of $6,382.18 for I 'addit ional lncome based on analysls of cash aval labi l i tyrr

is cancelled as sald adjustment was conceded by the Audit Divlsion.

I .  That pet i t ioner Wladyslaw Wolskl ,  Sr.  is properl-y ent i tLed to credlt

as a source of funds for two savlngs account withdrawals total ing $3,700.00 tn

L975, thereby reduci.ng the 1975 adjustment of $6,250.79 for "addit lonal income

based on analysis of cash avai labi l l ty" to $2,550.79.

J. That pet l t ioner Olga Wolski  has fai led to sustain her burden of proof '

required pursuant to sectl-on 689(e) of the Tax Law, to show that she is properly

ent i t led to greater deduct ions for L974 and 1975 than those al lowed on audlt .

Accordingly, the adjustments made to the varlous itemlzed deductions clalmed

are hereby sustained.

K. That the pet i t ion of Wladyslaw A. Wolski ,  Jr.  is granted to the extent

provided in Conclusions of Law ttB" and "Dtt -ry., and except as so granted,

said pet i t ion ls,  in al l  other respects denled.

L. That the petitlon of Barbara L. l,Iolskl is denied and the Notice of

Def ic iency dated Apri l  14, 1978 is sustained together with such addlt lonal

i.nterest as may be lawfu1l-y owing.

M. That the petition of l,Iladyslaw Wolski, Sr. is granted to the extent

provided in Conclusions of Law ttHtt and ttltt sqpra, and except as so granted,

sald pet i t ion ls,  in al l  other respects, denied.



- 1 3 -

N. That the petition of Olga Wolskt is denled and the Notice of Deflcl-ency

dated Aprl l  14, 1978 is sustained together with such addit lonal-  interest as may

be lawfully owlng.

O. That the Audit Divlsion is hereby dlrected to urodify Ehe notl-ces of

def ic lency lssued on Apri l  14, 1978 to pet i t ioners Wladyslaw A. Wolski ,  Jr.  and

I ' l ladyslaw Wolski ,  Sr.  to be consLstent with the decision rendered herein.

DATED: Albany, New York STATE TAx COMMISSION

N0v 10 1983


