
STATE OF NEI,'I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Jack H. & Margaret W. Vaughn

for Redeterminat ion of a Def ic iency or for Refund
of Personal Income Tax under Art ic le 22 of the Tax
law and Chapter 46, Ti t le T of the Administrat ive
Code of the City of New York for the Year 1977.

AT'FIDAVIT OF MAITING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she
employee of the Department of Taxat ion and Finance, over 18 years
that on the Bth day of July,  1983, she served the within not ice of
cert i f ied mai l  upon Jack H. & Margaret W. Vaughn, the pet i t ioner
proceeding, by enclosing a true copy thereof in a securely sealed
wrapper  addressed as  fo l lows:

1S an
o f  age ,  and

Dec i s i on  by
in the within
postpaid

Jack H. & Margaret l { .
1905 Upshur  S t .
N.W.  I {ash ing ton ,  D.C.

Vaughn

2 0 0 1 1

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
8 th  day  o f  Ju ly ,  1983.

AUTHURIZED TO NISTER
TAX L'AWOATHS PURSUANT TO

SECTIOIT 17/t

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

J u I y  B ,  1 9 8 3

Jack H. & Margaret W. Vaughn
1905 Upshur  S t .
N . W .  W a s h i n g t o n ,  D . C .  2 0 0 1 1

Dear  Mr .  &  Mrs .  Vaughn:

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the St.ate Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
law Bureau - l i t igat ion Unit
Building ll9 State Campus
Albany, New York 12227
Phone / /  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner t  s  Representa t ive
Richard  V.  D 'A lessandro
111 l , {ashington Ave .
Albany, NY 12210
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JACK H. AND MARGARET W. VAUGHN

for Redetermj-nat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law and Chapter 46, Ti t le T of the
Administrat ive Code of the Citv of New York for
the  Year  7977.

DECISION

Pet i t ioners ,  Jack  H.  and Margare t  W.  Vaughn,  1905 Upshur  S t ree t ,  N .W. ,

Wash ing ton ,  D.C.  20011,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or

for refund of New York Stat.e personal income tax under Art ic le 22 of the Tax

Law and New York City personal income tax under Chapter 46, Ti t le T of the

Administrat ive Code of the City of New York for the year 1977 (Fi le No. 32776).

A  fo rmal  hear ing  was commenced be fore  Dor is  E .  S te inhard t ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, State Campus, Albany, New York, on

August  19 ,  1982 aL  1 :15  P.M.  and cont inued to  conc lus ion  a t  the  same o f f i ces  on

September  28 ,  7982 aL  1 :00  P.M. ,  w i th  a l l  b r ie fs  to  be  submi t ted  by  December  28 ,

1982.  Pet . i t ioners  appeared by  R ichard  v .  D 'A lessandro ,  P .c .  (R ichard  v .

D 'A lessandro ,  Esq. ,  o f  counser ) .  The Aud i t  D iv is ion  appeared by  Pau l  B .

C o b u r n ,  E s q .  ( H a r r y  K a d i s h ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Idhether,  dur ing 7977, pet i t ioners were domici led in New York and ei ther

maintained a permanent place of abode in New York, maintained no pernanent

place of abode elsewhere, or spent in the aggregate more than 30 days in New

York ,  and were  thus  res ident  ind iv idua ls  under  sec t ion  605(a) (1 )  o f  the  Tax

Law and sec t ion  T46-105.0(a) (1 )  o f  the  Admin is t ra t i ve  Code o f  the  C i ty  o f  New

York .
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FINDINGS OF FACT

1.  On October  31 ,  1g7g,  pe t i t ioners ,  Jack  H.  and Margare t  I ' i .  Vaughn,

f i led a New York State resident personal income tax return for the year 7977,

ref lect ing New York taxable income of $43'811.00 and a refund due them of

g2 ,A34.00 .  Pet i t ioners  ind ica ted  the i r  home address  as  1905 Upshur  S t ree t ,

N.W., Washington, D.C. Submitted with the return were two Wage and Tax Statements

issued to Mr. Vaughn, one by Planned Parenthood Federat ion of Arnerica, Inc'

("planned Parenthood") and the other by Development and Resources Corporat ion

( "D and R Corp . " ) .  Pe t iL ioners  a lso  submi t ted  a  Schedu le  fo r  Change o f  Res idence

SLatus, al locat ing income and adjustments to the resident and nonresident

p e r i o d s ,  a s  f o l l o w s :

NONRESIDENT
RESIDENT PERIOD PERIOD

Total  income
Adjustments
Balance

$58 ,610
1 .2 ,494

$46 ,116

$29,867
5 ,157

$24 ,710

Income al located to the nonresident per iod was salary paid to Mr'  Vaughn by

D and R Corp. whi le he was stat ioned in Iran. The adjustments to income

consisted of al imony paid by Mr. Vaughn and unreimbursed moving expenses

incurred in relocat ing to fran.

0n or about January 28, Lg7B, pet i t ioners had appl ied for an extension

of t ime within which t .o f i le their  federal  income tax return for Lhe year at

issue, which application was granted by the Internal Revenue Service on March 20,

Ig7B.  Pet i t ioners  s ta ted  the i r  res idence as  Hashemine jad ,  Tehran,  I ran ,  and

their  last permanent address in the United States as 175 West 72nd Street,  New

York, New York.
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2 .  0n  March  31 ,  1980,  the  Aud i t  D iv is ion  issued to  pe t i t ioners  a  S ta tement

of Audit  Changes, proposing a def ic iency in New York State personal income tax

o f  $41209.75  and a  de f ic iency  in  New York  C i ty  persona l  income tax  o f  $11230.67 ,

based upon the determinat ion that pet i t ioners l rere taxable as New York residents

for the ent ire year.  (The Audit  Divis ion also advised pet i t ioners that a New

York income tax refund received was not taxable to New York and should accordingly

be subt rac ted  a t  page 1 ,  l ine  4 . )  on  oc tober  1 ,  1980,  the  Aud i t  D iv is ion

issued to  pe t i t ioners  a  Not ice  o f  Def ic iency ,  asser t ing  add i t iona l  New York

State and New York City personal income taxes in the total  amount of $51440.42,

p lus  in te res t .

3.  The hearing commenced on August 19, 1982 was cont inued upon the

request of counsel for the Audit  Divis ion, who claimed surpr ise regarding

pet i t . ionersr request for refund (made in their  return) and their  al legat ion

that they were never domici l iar ies of the State of New York.

4. In 1949, Mr. Vaughn resigned his teaching posit ion at the Universi ty

of Pennsylvania to accept a posit ion with the United StaLes Information Service

as direct.or of  the binat ional center in LaPaz, Bol iv ia.  During the period of

approximately two years when he served as director,  he Lravel led to neighboring

countr ies but did not.  return to the United States. The progression of his

dist inguished career is summarized below.

(a)  He re tu rned t .o  Wash ing ton ,  D.C. ,  took  a  shor t  vacat ion ,  and then

after or ientat ion and br ief ing assumed the posit ion of director of the binat ional

center in San Jose, Costa Rica. He remained in Costa Rica approximately one

y e a r  ( 1 9 5 1 - 5 2 ) .

(b) Mr. Vaughn returned to ldashington, D.C. in 1952, joining the

Foreign Aid Agency.
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(c) From 1953 through 1956, Mr. Vaughn served as an analyst with the

Foreign Aid Mission in Panama City,  Panama. During that per iod, he returned to

Wash ing ton ,  D.C.  on  severa l  occas ions  fo r  consu l ta t ion  and home leave.

(d )  Mr .  Vaughn aga in  re tu rned to  Wash ing ton ,  D.C.  in  o rder  to  rece ive

brief ing for his nexL assignment,  as analyst with the Foreign Aid Mission in

LaPaz' Bol iv ia,  the then largest Foreign Aid Mission in the world.  He remained

in LaPaz for approximately a year.

(e )  In  1958,  Mr .Vaughn re tu rned to  Wash ing ton ,  D.C.  to  teach a t  the

Johns Hopkins School of  Advanced Internat ional Studies, where he remained for

one acadernic year.

( f )  F rom 1959 to  7960,  Mr .  Vaughn served as  progran o f f i cer  o f  the

Fore ign  A id  Agency  fo r  Europe and Af r i ca .  Though based in  Wash ing ton ,  D.C. ,  he

travel led extensively on those cont inents in the course of establ ishing a large

number  o f  new A id  miss ions .

(g) In early 7960, Mr. Vaughn v/as assigned to Dakar,  Senegal,  where he

was in charge of foreign aid programs in Mauri tania, Mal i  and Senegal unt i l

September ,  7967.

(h) In September, 7967, Mr. Vaughn became the f i rst  regional director

for Lat in America with the Peace Corps. He was based and he resided in htashington,

D.C. He held that posi t ion unt i l  March, 1964 at which t ime he was named

Ambassador to Panama (March, 7964 to the sunmer of 1965).

( i )  In  Summer ,  1965,  Mr .  Vaughn reLurned to  l /ash ing ton ,  D.C.  to  serve

as  Ass is tan t  Secre tary  o f  S ta te  fo r  La t in  Amer ica ,  and as  coord ina tor  o f  the

Al l iance fo r  Progress .

( j )  F rom ear ly  1966 un t i l  Summer ,  1969,  Mr .  Vaughn was d i rec to r  o f  the

Peace Corps in i {ashington, D.C. In his words, "Although my home base and my
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home was L lash ing ton ,  D.C. ,  I  t rave l led  about  two- th i rds  o f  the  t ime.

t rave l  about  a  quar te r  o f  a  mi l l ion  mi les  a  year . "

(k) In Summer, 7969, Mr. Vaughn was appointed Ambassador to

( f )  In  Summer ,  797A,  Mr .  Vaughn re tu rned to  l {ash ing ton ,  D.C.

pres ident  o f  the  Nat iona l  Urban Coa l i t ion .

I  used to

Co lumbia .

to become

(m) For approximat.ely f ive or six months ( in late summer or ear ly faI I

of  1971),  Mr. Vaughn was Dean of Internat ional Affairs at Ford Internat ional

Un ivers i ty  in  Cora l  Gab1es,  F lo r ida .  As  reques ted  by  the  pres ident  o f  the

Universi ty,  who was Mr. Vaughn's fr iend, Mr. Vaughn establ ished and structured

the Department of Internat ional Affairs.  During this same period, Mr. Vaughn

acted  as  consu l tan t  to  Ch i ld ren 's  Te lev is ion  Workshop ( "CTW")  because he  had

had substant ial  experience in educat. ional t .elevision during his associat ion

with the Peace Corps, and CTW was interested in expanding into the internat ional

marke t .

(n )  In  0c tober ,  1972,  Mr .  Vaughn rdas  o f fe red  and accepted  the  job  as

d i rec to r  o f  in te rna t iona l  p rograms fo r  CTW.  Accord ing  to  Mr .  Vaughn,  " IS ] ince

CTW's headquarters were in New York, I  moved there, al though al l  of  my act iv i ty

vTas overseas. "  The f i rst  product ions were in Spanish and were taped in Mexico

City under Mr. Vaughn's personal supervision. He subsequent ly spent t ime in

Rio de Janiero supervising Portuguese product ions, before moving on to Hamburg

and other locat ions. During a three-year period, Mr. Vaughn helped CTW to

accomplish i ts goal of  penetrat ing the major foreign language markets.

(o) Whi le employed by CTW, Mr. Vaughn conducted an evaluat ion for

Family Planning Internat ional Assistance (a Planned Parenthood subsidiary) of

i ts programs in the f 'ar East.  As a result  of  Lhis evaluat ion, and due to the

death of the president of Planned Parenthood, Mr. Vaughn was offered the
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posit ion of president.  He entered into a three-year contract with Planned

Parenthood and remained in New York, the locat ion of Planned Parenthoodts

nat iona l  o f f i ce .  Dur ing  h is  assoc ia t ion  w i th  P lanned Parenthood,  he  v is i ted

aI I  the  reg iona l  o f f i ces ,  and every  week or  two v is i ted  the  h tash ing ton ,  D.C.

off ice, Planned Parenthood's information and lobbying center.

5 .  I n  S u m m e r , 7 9 7 7 ,  M r .  V a u g h n  t o o k  t h e  t o p  p o s i t i o n  i n  D  a n d  R  C o r p . ' s

Iranian program. There was a strong inference, Mr. Vaughn stated, that i f  he

ful f i l led his obl igat ions and dut ies in Iran, he would be in l ine for the

corpora te  p res idency  (s ta t ioned in  i r tash ing ton ,  D.C. )  o r  fo r  a  respons ib le

pos i t ion  in  the  corpora t ion 's  p r inc ipa l  o f f i ce  in  Sacramento ,  Ca l i fo rn ia .

Mr. Vaughn rel inquished the lease on pet i t ioners'  New York City apartment,

sh ipped pe t i t ioners t  excess  persona l  and househo ld  e f fec ts  to  Wash ing ton ,  D.C.

for storage, closed their  accounL with Cit ibank in New York, and terminated

their  several  charge account.s with neighborhood stores. Pet i t ioners lef t  the

United States on July 28 or 29, 7977 and arr ived in Tehran on August 1. 0n

September  9 ,  1977,  Mr .  Vaughn f i led  a  Cer t i f i ca te  o f  Nonres idence w i th  the  C i ty

of New York and a Withholding Exemption Cert i f icate with the state. With

regard  to  these cer t i f i ca tes ,  Mr .  Vaughn tes t i f ied ,  " I t  was  my des i re  when I

Ief t  New York to go overseas, to indicate off ic ial ly to the ci ty and state that

I  was terminat ing my residency in New York.t t  A day or two after arr iv ing in

Iran, Mr. Vaughn made appl icat ion for a work permit .  The permit  was granted on

August 30, 7977, val id for one year.  During the period August,  1977 through

January, 7977, Mr. Vaughn returned to the United States f ive or six t imes,

genera l l y  t .o  Wash ing ton ,  D.C.  to  confer  w i th  R and D Corp . ' s  p res ident  o r  to

Sacramento to attend meetings of the board of directors.
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Autumn, 1978, when the fal l  of  the Shah was imminent,  Mr. Vaughn

Wash ing ton ,  D.C.  to  a t tempt  to  conv ince  D and R Corp .  to  c lose  down

its rranian operat ions. Not want ing his family exposed to any danger,  in

November Mr. Vaughn sent his wife and two chi ldren back to i r tashington, D.C. to

l i ve .  He remained in  I ran  un t i l  January ,  1979,  c los ing  down D and R Corp . ' s

off ices, winding up i ts affairs and ensuring that al l  i ts American employees

le f t  I ran  sa fe ly .  He subsequent ly  re tu rned to  Wash ing ton ,  D.C.  and a f te r  a

vacat ion ,  jo ined P ierce  In te rna t iona l  L td . ,  a  bank  wh ich  he  par t i c ipa ted  in

founding and which is si tuat.ed in Washington, D.C.

7 .  From 1971 to  Spr ing ,  7979,  pe t i t ioners  mai -n ta ined a  res idence a t  3911

Argy le  Ter race ,  Wash ing ton ,  D.C.  Pet i t ioners  had two bedrooms and a  s i t t ing

room ( in  a  separa te  w ing  o f  a  la rger  res idence)  and shared o ther  fac i l i t i es ,

such as the ki tchen and garage. Mr. Vaughn described the furnishings as those

of  a  typ ica l  fo re ign  serv ice  o f f i cer :  some smal l  fu rn i tu re ,  b r ic -a -brac  and

ar t .  Over  the  years  he  has  amassed a  s izab le  co l lec t ion  o f  p re-Co lumbian

art i facts which, when not on loan to museums, were ei ther displayed or stored

in the Argyle Terrace residence. Pet i t ioners rented the apartmenL on a month-

to -month  bas is .

B. From Oct.ober,  1972 Lhrough Summer, L977, the perio, i l  of  Mr. Vaughn's

associat ion with CTI, i l  and Planned Parenthood, pet i t ioners leased a two-bedroom

apartment '  with a ki tchen and a combined l iv ing room-dining room, at 175 West

72nd Street,  New York, New York. The furnishings were simi lar to those of

pe t i t ioners '  l {ash ing ton ,  D.C.  res idence,  in  Mr .  Vaughn 's  words ,  I ' cu t  f rom the

same c loLht t .

9 .  Mr .  Vaughn 's  phys ic ian ,  a  dermato log is t  who has  t rea ted  h im s ince  1963

(for an injury sustained during World ldar I I  which recurs from t ime to t ime),

In

to
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is  loca ted  in  l {ash ing ton ,  D.C.  Dur ing  the  per iod ,  1972 th rough 1977,  Mr .  Vaughn

v is i ted  h is  phys ic ian  on  approx imate ly  12  to  15  occas ions .  Pet i t ioners '

dent ist ,  whom they vis i ted semiannual ly,  is s imi lar ly located in hlashingLon,

D.C. For many years, Mr. Vaughn has had his hair  cut by the same barber whose

shop is  in  ldash ing ton ,  D.c .  And,  as  Mr .  Vaughn tes t i f ied ,  "As  long as  r  can

remember, I  bought my clothing in Llashington, D.C. in a store cal led Steven

W i n d s o r ' s  M e n r s  S t o r e .  "

10 .  From 1970 to  1980,  Mr .  Vaughn was a  d i rec to r  o f  Por te r  In te rna t iona l ,

a managemenL consult ing f i rm and merchant bank located in Washington, D.C. He

attended the quarter ly-held board meetings and during 7974 and 1975 served as

consultant to Kennecott  Copper Corporat ion.

11 .  S ince  h is  g raduat ion  f rom co l lege,  Mr .  Vaughn has  been l i censed to

dr ive  in  the  D is t r i c t  o f  Co lumbia .  He never  possessed a  New York  d r iver ' s

I i c e n s e .

72 .  Over  the  las t  30  years ,  Mr .  Vaughn has  genera l l y  vo ted  in  the  D is t r i c t

of  Columbia, al though he could noL recol lect whether he had ever registered to

vote in New York.

13. During the period 7972 through 1977, Mr. Vaughn maintained a checking

account and rented a safety deposit  box at the Union Trust Company of the

Distr ict  of  Columbia. Union Trust Company made two loans to pet. i t ioners, one

on September  24r  7971,  repa id  by  pe t i t ioners  on  March  27 ,  1972,  and the  o ther

in  March ,  7972,  repa id  by  pe t . i t ioners  in  March ,  1914.

74. During the period, 7972 through 7977, the only club of which Mr. Vaughn

was a  member  was the  Assoc ia t ion  o f  Un i ted  StaLes  In fo rmat ion  Serv ice ,  a  soc ia l

and professional organizat ion located in the State Department Bui lding in

W a s h i n g t o n ,  D . C .
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15. During the period 7972 through 7977, Mr. Vaughn regular ly cared for a

garden a t  the  Argy le  Ter race  res idence,  as  one o f  h is  hobb ies .

76-  Dur ing  the  per iod  7972 th rough 1977,  in  add i t ion  to  Mr .  vaughn 's

journeys  t .o  Wash ing ton ,  D.C.  on  bus iness  as  above-descr ibed (F ind ings  o f  Fac t

t '4 (o ) "  and "10" ) ,  he  and h is  w i fe  spent  most  ho l idays  aL  the  Argy te  Ter race

residence. Nearly al l  pet i t . ionersr int imate and l i fe long fr iends l ive in the

Washington, D.C. area, and pet i t ioners vis i ted them frequent ly dur ing that same

p e r i o d .

17 .  Regard ing  h is  career  goa l ,  Mr .  Vaughn tes t i f ied ,  " [M]y  in ten t  a l l

a long was to cont inue, i f  and as the circumstances warranted, with a career in

foreign service of some kind." During the period 7972 through 1977 (and

thereaf te r ) ,  he  in tended h is  home to  be  l {ash ing ton ,  D.C. :  " I  con t inued,  as  I

have over  t .he  years  bas ica l l y  s ince  7949,  to  use  l , {ash ing ton ,  D.C.  as  my soc ia l ,

p ro fess iona l  and o ther  res idence. t t

18. Pet i t ionersr federal  income tax return for 1977 was audited bv the

rnternar Revenue service and accepted as f i led without change.

CONCI,USIONS OF tAId

A. That according to the def ini t ions furnished by sect ion 605 of the Tax

law (as  in  e f fec t  dur ing  the  year  in  ques t ion)  and sec t ion  T46-105.0  o f  the

Administrat ive Code of the City of New York, a resident individual is one who

is domici led in New York unless he maintains no permanent place of abode in New

York, maintains a permanent place of abode elsewhere and spends not more than

30 days  o f  the  taxab le  year  in  th is  s ta t .e .  Tax  Law sec t ion  605(a) (1 ) ;  Admin i -

s t r a t i v e  c o d e  s e c t i o n  T 4 6 - 1 0 5 . 0 ( a ) ( 1 ) .  I f  n o t  d o m i c i l e d  i n  N e w  y o r k ,  a n

individual may nonetheless be deemed a resident for tax purposes i f  he maintains

a permanent place of abode in New York and spends more than 183 days of the
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taxable year in New York (unless in act ive service in the armed forces).  Tax

L a w  s e c t i o n  6 0 5 ( a ) ( 2 ) ;  A d m i n i s t r a t i v e  C o d e  s e c L i o n  T 4 6 - 1 0 5 . 0 ( u ) ( 2 ) .  T h e

"548-day  ru le" ,  con ta ined in  subparagraphs  ( i )  ,  ( i i )  and  ( i i i )  o f  Tax  law

sect ion  605(a) (1 )  and subparagraphs  ( i ) ,  ( i i )  and  ( i i i )  o f  Admin is t ra t i ve  Code

sec t ion  T46-105.0(a) (1 ) ,  was  enac ted  by  the  laws o f  1977,  Chapter  675,  e f fec t i ve

August 3, 1977, and is appl icable only to taxable years commencing after

December  31 ,  7977 .

B. That pet i t ioners have fai led to carry their  burden, imposed by Tax law

sect ion  689(e)  and Admin is t ra t i ve  Code sec t ion  T46-189.0(e) ,  to  es tab l i sh  tha t

their  domici le was other than New York during the year 7977 and that they

intended to abandon their  New York domici le upon depart ing for I ran. They are

thus considered to have been domici led in New York for the ent irety of 7977.

Whi le  pe t i t ioners  asser t  t .ha t  they  were  domic i l ia r ies  o f  Wash ing ton ,  D.C.  fo r

New York State and New York City personal income tax purposes, they have not

demonstrated that they acted in accordance with this assert ion for Distr ict  of

Columbia income tax purposes. The Distr ict  of  Columbia income tax statute

def ines "resident" to include every individual domici led in the Distr ict  on the

las t  day  o f  the  taxab le  year .  Former  sec t ion  47-1551c(s )  D is t r i c t  o f  Co lurnb ia

code. Accordingly,  i f  pet i t ioners were dornici led in \{ashington in 1977, they

should have f i led a tax return with and paid income tax to the Distr ict  of

Co lumbia .  Mat te r  o f  H .  S t ruve  Hense l ,  S ta te  Tax  Comm. ,  December  29 ,7982.

C. That pet i t ioners, New York domici l iar ies who spent more than 30 days

of the yeax \977 in the City and State of New York, were residents of the City

and St.ate for personal income tax purposes, in accordance with the meaning and

i n t e n t  o f  s e c t i o n  6 0 5 ( a ) ( 1 )  o f  t h e  T a x  l a w  a n d  s e c t i o n T 4 6 - 1 0 5 . 0 ( a ) ( 1 )  o f  t h e

Admin isLra t ive  Code.
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D. That pet i t ioners are not ent i t led to avai l  themselves of the provisions

of Tax Law sect ion 654 and Administrat ive Code sect i .on T46-754, to al locate

their income between the periods January 1 t.hrough JuIy 31, 1977 and August 1

t .h rough December  31 ,  7977.  As  above 's ta ted ,  they  were  res idents  o f  the  C i ty

and State for the ent irety of 7977. The memorandum decision of the Third

Depar tment  in  Mat te r  o f  Kr i t z ik  v .  Ga l lman (41  A.D.2d 994) ,  upon wh ich  pe t i -

t ioners rely,  is inapposite.  The taxpayers in that case were deemed resident.s

o f  New York  un t i l  Ju Iy ,  1967 under  Tax  Law sec t ion  605(a) (2 ) .  Upon mov ing  to

Connect icut in that month and ceasing thereafter to maintain a permanent place

of abode in New York, they became nonresidents of this state and were accordingly

permit ted a change of st .atus under sect ion 654.

E. That the pet i t ion of Jack H. and Margaret Id.  Vaughn is denied; the

Audit  Divis ion is hereby directed to recompute the Not ice of Def ic iency issued

October 1, 1980, taking cognizance of the adjustments to income as set forth in

F ind ing  o f  Fac t  "1"1  and except  as  so  mod i f ied ,  the  de f ic iency  is  in  a l l  o ther

respec ts  sus ta ined.

DATED: Albany, New York

JUL O B 1983
STATE TAX COMMISSION

PRESIDENT
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