
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

I{ i l l iam F. Tracy

for Redeterminat ion of a Def ic iency or a Revision
of a DeterminaLion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Years
1 9 7 3  -  1 9 7 5 .

AT'FIDAVIT OF MAIIING

State of New York
County of A1bany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of May, 1983, he served the within not ice of Decision by cert i f ied
mai l  upon wi l l iam F. Tracy, the pet. i t ioner in the within proceeding, by
encl-osing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Idi l l iam F. Tracy
2 1 3  W e s t  O a k  S t .
Rome, NY 13440

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) undei the exclusive care and cusiody of
the united states Postar service within the state of New york.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on said wrapper is the last known address
of the pet i t ioner.

Sworn to before me this
6 th  day  o f  May,  1983.

AUTHORIZED TO ADMINISTEA
0ATFIS PURSUANT T0 IN( LAW
SECTION 174



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

i { i l I i am F.  Tracy

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Years
L 9 7 3  -  L 9 7 5 .

State of New York
County of Albany

David Parchuck, being duly sworn, deposes
of the Department of Taxat ion and Finance, over
the 6th day of May, 1983, he served the within
mai l  upon Emlyn I .  Gri f f i th the representat ive
proceeding, by enclosing a true copy thereof in
wrapper  addressed as  fo l lows:

and says that he is an employee
18  yea rs  o f  age ,  and  tha t  on

not ice  o f  Dec is ion  bv  cer t i f ied
of the pet i t ioner in the within

a  secure ly  sea led  pos tpa id

AFFIDAVIT OF MAIIING

Emlyn I .  Gri f f i th
Gr i f f i th  &  P i leckas
225 N. l lashington St. .
Rome, NY 13440

and by deposit ing same enclosed in a postpaid properly addressed rtrrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the represenLat ive of the pet i t ioner.

Sworn to before me this
6 th  day  o f  May,  1983.

OATHS PURSUAI{T T0 TAX IJAW
SECTION 1-74



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 6 ,  1983

Wi l l iam F.  Tracy
213 West  Oak St .
Rome, NY 13440

Dear  Mr .  Tracy :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  Lo review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  Lh is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 72227
Phone # (518) 457-2070

Very Lruly yours,

STATE TAx COMMISSION

Peti t ioner I  s Representat ive
Emlyn  I .  Gr i f f i th
Gri f f i th & Pi leckas
225 N. Washington St.
Rome, NY 13440
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In Lhe Matter of the Pet i t ion

o f

WIILIAI"T F. TMCY

for Redet.erminat ion of a Def ic iency or for
Refund of Personal fncome Tax under LrLLcLe 22
of the Tax Law for the Years 1973 through 1975.

Pet i t ioner ,  Wi l l iam F.  Tracy ,  213 West  Oak St ree t ,  Rome,  New York  13440,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax Law for the years 1973 through 1975

(rile trto. t9225) .

A formal hearing was held before Jul ius E. Braun, Hearing Off icer,  at  the

of f i ces  o f  the  Sta t .e  Tax  Commiss ion ,  S ta te  0 f f i ce  Bu i ld ing ,  Ut ica ,  New York ,  on

March  17 ,  19B2 a t  1 :15  P.M.  Pet i t ioner  appeared by  Emlyn  I .  Gr i f f i th ,  Esq.

The Audit  Divis ion appeared by Paul B. Coburn, Esg. (Patr ic ia L. Brumbaugh,

E s q . ,  o f  c o u n s e l ) .

ISSIIE

DECISION

prof i t  and thusWhether petitioner

was ent i t led to deduct

1 .  0 n  M a r c h  2 8 ,  1 9 7 7 ,  t h e

Changes to pet. i t ioner stat ing:

engaged in  fo r  p ro f i t  to  o f fse t

thereupon disal lowed pet i t ioner I

was engaged in a business act iv i ty for

losses  incur red  in  opera t ing  a  fa rm.

FINDINGS OF FACT

Audit .  Divis ion issued a Statement of Audit

"You may not use losses from an act iv i ty not

income fron other sources".  The Divis ion

s  c l a i m e d  f a r m  l o s s e s  o f  $ 2 2 , I 7 8 . 4 3  f o r  7 9 7 3 ,



$ 1 8 , 6 8 6 . 0 1  f o r  1 9 7 4  a n d  $ 2 4 , 3 8 3 .

proposed bu t  a re  no t  a t  i ssue.  )

of Def ic iency r .ras issued in the

f o r  a  t o t a l  o f  $ 1 3 , 8 8 3 . 8 0 .
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74  fo r  1975.  (Other  ad jus tments  were  a lso

Accord ing ly ,  fo r  the  years  in  i ssue,  a  Not ice

a m o u n t  o f  $ 1 2 , 0 3 8 . 5 9 ,  p l u s  i n t e r e s t  o f  $ 1  1 8 4 5 . 2 I ,

2.  Pet i t ioner purchased a farm of 98 acres in the Hamlet of  lee Center in

1960 and a  fa rm o f  460 acres  in  the  Town o f  Lee in  1965 fo r  $18,000.00  and

$30,000.00 ,  respec t ive ly .  Pr io r  to  med ica l  schoo l ,  pe t i t ioner ,  now a  genera l

family physician, worked on farms in Oneida County. When the Tyler farm (Town

of Lee property) was purchased, the farm house was rebui l t  into two rental

units.  Pr ior to the years at issue, the land was rented by an adjacent farmer.

Pet i t ioner attempted various farming act iv i t ies to make the farms prof i table.

When ra is ing  da i ry  he i fe rs  o r  beef  ca t t le  became unpro f iLab le ,  cash c rops ,  such

as  corn ,  bar ley ,  oa ts  and hay  were  ra ised.  He h i red  a  fa rm manager  to  oversee

the operat ion. Smal l  t ractors were used on the farms which were surrounded by

barbed wire fence. Pet i t ioner ci ted extenuat ing circumstances which accounted

for losses during the years at issue, such as in 1973, the land which had lain

fal low and unused had to be resfored to product ion by plowing, fert i l iz ing and

l iming. In 7974, inf lat ionary spirals in operat ing expenses l i rni ted prof i ts l

in 1975, the l i f t ing of the embargo on Argent ina beef depressed the local beef

market;  and in al l  the years in issue, unusual weather condit ions prevented

normal yields from hay and corn crops. Pet i t ioner had reduced losses between

Lhe years i"n issue and subsequent years and moved closer to prof i table operat ions.

Pet i t ioner claimed that losses in two of the years were caused by the destruct ion

of  two barns  by  weather  cond i t ions ,  i .e . ,  w ind  s to r rns  and o ther  severe  weather

cond i t ions .
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3.  The fa rms apprec ia ted  grea t ly  in  va1ue.  I t  i s ,  accord ing  to  pe t i t ioner ,

a common business pract ice to invest money and accept short- term losses in

order to increase long-term prof i tabi l i ty.

4.  The Internal Revenue Service correcLed pet i t ionerts personal casualty

loss  deduct ion  fo r  7974 because he  fa i led  to  reduce sa id  loss  by  the  $100.00

l imitat ion. There is nothing in the record to show that pet i t ionerrs federal

income tax returns were audited for the years at issue or that the farm losses

rdere quest. ioned by the fnternal Revenue Service.

CONCLUSIONS OF LAW

A. That the pet i t ioner was engaged in the business of farming with an

intent to make a prof i t  dur ing the years in issue; therefore, the losses

experienced were deduct ible during said years without regard to the l imitat ions

set forth in sect ion 183 of the Internal Revenue Code. (Matter of  A. Byron

Col l ins  and Sa l ly  Ann Co l l ins ,  S ta t .e  Tax  Cornmiss ion ,  Apr i l  3 ,  1981. )

B. That the pet. i t ion of Wil l iam F. Tracy is granted and the Not ice of

Def ic iency  issued March  28 ,  1977 is  cance l led .

DATED: Albany, New York STATE TAX COMH]SSION

MAY 0 6 1983
.-Rd.t*:A*6*qt^^
PRESIDENT

IONER

N


