
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Yuan Taur

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of NYS & NYC Incorne
Tax under Art ic le 22 & 30 of the Tax Law for the
Year  1976.

AT'FIDAVIT OF MAIIING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Yuan Taur,  the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid \{rapper addressed
a s  f o l l o w s :

Yuan Taur
1306 Ca l le  Pecos
Thousand 0aks ,  CA 91360

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cuitody of
the united states Postal  service within the state of New york.

That deponent further says
herein and that the address seL
of  the  pe t i t ioner .

Sworn to before me this
4th day of February, 1983.

that the said addressee is the pet i t ioner
forth on said nrapper is the last known address

&zr' 0&f z'/
AUTHORIZED TO ADMINISTER
til,'irrs PURSUANT ro TAr rJAtrs
SECTION 174



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  4 ,  1983

Yuan Taur
1306 Ca l le  Pecos
Thousand Oaks ,  CA 91360

Dear  Mr .  Taur :

Please take not ice of Lhe Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 & 1312 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 72227
Phone i /  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Tax ing  Bureau 's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

YI]AN TAUR

for Redeterminat ion of a Def ic iency or for
Refund of New York State and New York City
Personal Income Taxes under Art ic les 22 and 30
of the Tax Law for the Year 1976.

DECISION

care expenses to arr ive at

income for  tax year  7976.

Pet i t ioner ,  Yuan Taur ,  1306 Ca l le  Pecos ,  Thousand Oaks ,  Ca l i fo rn ia  91360,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of New York

State and New York City income taxes under Articles 22 and 30 of the Tax law

for  the  yeax  7976 (F i le  No.  30847) .

0n November 41 1982 pet i t . ioner Yuan Taur waived his r ight to a smal l

c laims hearing and requested thaL a decision be rendered by the State Tax

Commission on the basis of the ent ire f i le.  After due considerat ion, the State

Tax Commission hereby renders the fol lowing decision.

ISSI]E

Whether pet i t ioner  is

his New York State and New

ent i t led to deduct chi ld

York  C i ty  ad jus ted  gross

FIND]NGS OF FACT

l-.  On Apri l  7,  L977 ,  Yuan Taur (hereinafter pet i t ioner) f i led a New York

State Income Tax Resident Return with New York City Personal Income Tax with

his wife,  Hwei-Yi Taur.  During tax year 1976 pet i t ioner and his wife were both

residents of New York State and New York City.  Pet i t ioner and his wife reported

separately on said return.
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2. On Schedule A of the aforementioned return pet i t ioner made a l ine 15

adjustment (deduct ion) of his income in the amount of $1,950.00; said amount

ref lect ing chi ld care expenses incurred by pet i t ioner and his wife during tax

year 1976. This adjustment had the effect of  reducing pet i t ioner 's New York

ad jus ted  gross  income fo r  1976 in  the  same amount ,  $11950.00 .

3. Upon receipt of  information from the Internal Revenue Service which

ind ica ted  tha t  pe t i t ioner  repor ted  $1r950.00  more  in  ad jus ted  gross  income fo r

Federal  purposes than for New York State purposes, a Statement of Audit  Changes

was issued by the Audit  Divis ion. The Statement was dated March 10, 1980 and

s ta ted :

"The start ing point for computing the New York tax l iabi l i ty
is  Federa l  ad jus ted  gross  income.  There fore ,  your  tax
l iabi l i ty has been recomputed as shown.tr

Thereafter,  pet i t ioner 's tax l iabi l i ty was recomputed by adding back the

$1 '950.00  ad jus tment  to  New York  ad jus ted  gross  income.  Th is  resu l ted  in

addit ional New York State personal income tax of $163.65 and addit ional New

York  C i ty  persona l  income tax  o f  $50.28  fo r  to ta l  taxes  due o f  $213.93  p lus

in te res t  o f  $52.75  fo r  a  to ta l  due o f  5266.69 .

On March 27, 1980 the Audit  Divis ion issued a Not ice of Def ic iency for

the same amount of taxes ref lected in the Statement of Audit  Changes plus

updated  in te res t  o f  $53.60  fo r  a  to ta l  due o f  $267 .53 .

4 .  Pet i t ioner  fu l l y  s ta ted  h is  pos i t ion  in  h is  per fec ted  pe t i t ion  f i led

with the Tax Appeals Bureau on June 28, 1982. Pet i t ioner 's perfected pet i t ion

s t a t e d :

t ' I  do not agree with the not ice of
1976 N.Y.  income tax  because o f  the
incurred during that year.  In the
the chi ld care expense was changed
Lo a  tax  c red i t ,  bu t  the  N.Y.  S ta te
a simi lar change. l {hat I  had to do

tax def ic iency on our
chi ld care expenses

1976 Federa l  Tax  Returns ,
from an income adjustment
Taxat ion fai led to make
in the State Income Tax
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Returns was to fol low the same procedure pr ior to 1976 when
the chi ld care expense was an adjustment to gross income.
In fact,  I  had consulted the matter with the State income
tax information off icer,  and was advised that i t  was the
cor rec t  way  to  repor t . t t

5.  The Audit  Divis ion maintains the posit ion that:

a.  For tax years 1975 and pr ior,  the Internal Revenue
Service al lowed an adjustment (deduct ion) for chi ld care
expenses to arr ive at Federal  adjusted gross income. Due
Lo "Federal  Conformityt '  wi th regards to computat ion of
adjusted gross income, New York State indirect ly al lowed
the same adjustment.

b. For tax years subsequent to 1975, a computed tax credit
pursuant to sect ion 44A of the Internal Revenue Code was
al lowed to compensate for chi ld care expenses to replace
the previously al lowed adjustment to gross income for
Federa l  tax  purposes .

c. That because New York State did not adopt a simi lar tax
credit until tax year 1977 and there was no adjustment to
Federal  adjusted gross income for I976 that consequent ly,
no New York State or New York City tax rel ief  existed in
7976 for chi ld care expenses.

CONCLUSIONS OF IAW

A. That the personal income tax imposed by Art ic le 30 of the Tax Law is

by i ts own terms t ied into and contains essent ial ly Lhe same provisions of

Art ic le 22 of the Tax Law. Therefore, in addressing the issues presented

here in ,  un less  o therw ise  spec i f ied ,  a l l  re fe rences  to  par t i cu la r  sec t ions  o f

Article 22 shaLl be deemed references (though uncited) to the corresponding

sec t ions  o f  Ar t i c le  30 .

B. That sect ion 44A of the Internal Revenue Code al lows a tax credit  for

expenses incurred for chi ld care expenses; said sect ion was effect ive for tax

years 1976 and, later for Federal  tax purposes. That  sec t ion  606(c )  o f  the  Tax

Law (as  added by  Laws o f  1977,  Ch.  59 ,  e f fec t i ve  Apr iL  72r  7977,  and app l icab le

to taxable years commencing after December 31, 1976) provides:



-4 -

" (c) Credit  for certain household and dependent care
services necessary for gainful  employment.

(1 )  A  taxpayer  sha l l  be  a l lowed a  c red i t ,  to  be
computed as hereinafter provided, against the tax imposed
by sect ion six hundred one of this art ic le.  Except as
provided below, the amount of the credit  shal l  be twenty
percent of the credit  al lowed such Laxpayer pursuant to the
provj-sions of sect ion forty-four-A of the Internal Revenue
C o d e  f o r  t h e  s a m e  t a x a b l e  v e a r .  . . . t '

Sect ion six hundred one, as referred to above, def ines those persons

C.  That  sec t ion  6L2(a)  de f ines  New

resident individual as :

"(a) General  -  The New York adjusted gross income of a
resident individual means his federal  adjusted gross income
as def ined in the laws of the United States for the taxable
year ,  w i th  the  mod i f i ca t ions  spec i f ied  in  th is  sec t ion . t t
(emphasis added).

That no modif icat ion existed for tax year 1976 (or any other year) to al low for

a  deduct ion  fo r  ch i ld  care  expenses .

D. That in tax year 1976 there was no New York State Personal Income Tax

subject to New York State Personal fncome

wi th in  the  de f in i t ion  o f  a  person sub jec t

E.  That  in  accordance

Yuan Taur is denied and the

Tax,  and pe t i t ioner  here in  fa l1s

to  sa id  tax .

York adjusted gross income of a

credit  al lowed for chi ld care expenses. That the New York state

not al low, for the year 1976, an adjustment to or deduct ion from

ch i ld  care  expenses .

Tax Law did

income for

sustained together with any

DATBD: Albany, New York

FEB ti 41983

wi th  Conc lus ion  o f  Law t tD" ,  supra ,  the  pe t i t ion  o f

Not ice  o f  Def ic iency  issued on  l la rch  27 ,  1980 is

addit ional interest lawful ly due and owing.

7,.S S I

ACTlNG
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  4 ,  1983

Yuan Taur
1306 Ca l le  Pecos
Thousand Oaks, CA 91360

Dear  Mr .  Taur :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in
the Supreme Court of  the State of New York, Albany County, within 4 months from
the da te  o f  Lh is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone i /  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t . ion

o f

YI]AN TAUR

for Redeterminat ion of a Def ic iency or for
Refund of New York State and New York City
Personal Income Taxes under Articles 22 and 30
of the Tax Law for the Year 7976-

cla ims hear ing and requested that  a decis ion

Commission on the basis  of  the ent i re f i le .

Tax Commission hereby renders the fo l lowing

DECISION

Pet i t . ioner ,  Yuan Taur ,  1306 Ca l le  Pecos ,  Thousand Oaks ,  Ca l i fo rn ia  91360,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of New York

State and New York City income taxes under Art ic les 22 and 30 of the Tax Law

for  the  year  1976 (F i le  No.  30847) .

0n November 4, 1982 pet i t ioner Yuan Taur waived his r ight to a smal l

be rendered by the State Tax

After due considerat ion, the State

dec is  ion .

Whether pet i t ioner is

his New York State and New

ISSIIE

ent i t led to deduct chi ld

York City adjusted gross

FINDINGS OF FACT

care expenses to arr ive at

income for  tax year  1976.

1. On Apri l  7,  1977 ,  Yuan Taur (hereinafter pet i t ioner) f i led a New York

State Income Tax Resident Return with New York City Personal Income Tax with

his wife,  Hwei-Yi Taur.  During tax year 1976 pet i t ioner and his wife were both

residents of New York State and New York City.  Pet i t ioner and his wife reported

separately on said return.
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2. 0n Schedule A of the aforementioned return pet i t ioner made a l ine 15

adjustment (deduct ion) of his income in the amount of $11950.00; said amount

ref lect ing chi ld care expenses incurred by pet i t ioner and his wife during tax

year 7976. This adjustment had the effect of  reducing pet i t ioner 's New York

ad jus ted  gross  income fo r  1976 in  the  same amount ,  $11950.00 .

3. Upon receipt of  information from the Internal Revenue Service which

ind ica ted  tha t  pe t i t ioner  repor ted  $1 ,950.00  more  in  ad jus ted  gross  income fo r

Federal  purposes than for New York State purposes, a Statement of Audit  Changes

was issued by the Audit  Divis ion. The Statement was dated March 10, 1980 and

s ta ted :

rrThe starting point for computing the New York tax liability
is  Federa l  ad jus ted  gross  income.  There fore ,  your  tax
l iab i l i t y  has  been recomputed as  shown. "

Thereafter,  pet i t ioner 's tax l iabi l i ty was recomputed by adding back the

$1r950.00  ad jus lment  to  New York  ad jus ted  gross  income.  Th is  resu l ted  in

addit ional New York State personal income tax of $163.65 and addit ional New

York  C i ty  persona l  income tax  o f  $50.28  fo r  to ta l  taxes  due o f  $213.93  p lus

in te res t  o f  S52.75  fo r  a  to ta l  due o f  5266.68 .

On March  27 ,  1980 the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency  fo r

the same amount of taxes ref lected in the Statement of Audit  Changes plus

updated  in te res t  o f  $53.60  fo r  a  to ta l  due o f  $267.53 .

4 .  Pet i t ioner  fu l1y  s ta ted  h is  pos i t ion  in  h is  per fec ted  pe t i t ion  f i led

with the Tax Appeals Bureau on June 28, 1982. Pet i t ionerrs perfected pet i t ion

s t a L e d :

"f  do not agree with the not ice of tax def ic iency on our
1976 N.Y. income tax because of the chi ld care expenses
incurred during that year.  In the 1976 Federal  Tax Returns,
the chi ld care expense rdas changed from an income adjustment
to a tax credit ,  but the N.Y. State Taxat ion fai led to make
a simi lar change. What I  had to do in the State Income Tax
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Returns v, ,as to fol low the same procedure pr ior to 1976 when
the chi ld care expense was an adjustment Lo gross income.
In fact,  I  had consulted the matter with the State income
tax information off icer,  and was advised that i t  was the
cor rec t  way  to  repor t . t t

The Audit  Divis ion maintains the posit ion that:

a.  For tax years 1975 and pr ior,  the fnternal Revenue
Service al lowed an adjustment (deduct ion) for chi ld care
expenses to arr ive at Federal  adjusted gross income. Due
to f 'Federal  Conformityi l  wi th regards to computat ion of
adjusted gross income, New York State indirect ly al lowed
the same adjustment.

b. For tax years subsequent t .o 1975, a computed tax credit
pursuant to sect ion 44A of the Internal Revenue Code was
al lowed to compensate for chi ld care expenses to replace
the previously al lowed adjustment to gross income for
Federa l  tax  purposes .

c. That because New York State did not adopt a simi lar tax
credit until tax year 7977 and, there was no adjustment to
Federal  adjusted gross income for 7976 that consequent ly,
no New York State or New York Citv tax rel ief  existed in
I976 fo r  ch i ld  care  expenses .

CONCIUSIONS OF tAI{

A . That the personal income tax imposed by Art ic le 30 of the Tax law is

by i ts own terms t ied into and contains essent ial ly the same provisions of

Art ic le 22 of the Tax Law. Therefore, in addressing the issues presented

here in ,  un less  o therw ise  spec i f ied ,  a l l  re fe rences  to  par t i cu la r  sec t ions  o f

Art ic le 22 shal l  be deemed references (though uncited) to the corresponding

sec t ions  o f  Ar t i c le  30 .

B. That sect ion 44A of the Internal Revenue Code al lows a tax credit  for

expenses incurred for chi ld care expenses; said sect ion was effect ive for tax

years  1976 and la te r  fo r  Federa l  tax  purposes . That  sec t ion  606(c )  o f  the  Tax

Law (as  added by  laws o f  1977,  Ch.  59 ,  e f fec t i ve  Apr i l  12 ,  7977

to taxable years commencing after December 31, Ig76) provides:

and appl icable
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"(c) Credit  for certain household and dependent care
services necessary for gainful  employment.

(1 )  A  taxpayer  sha l l  be  a l lowed a  c red i t ,  to  be
computed as hereinafter provided, against the tax imposed
by sect ion six hundred one of this art ic le.  Except as
provided below, the amount of the credit  shal l  be twenty
percent of the credit  al lowed such taxpayer pursuant to the
provisions of sect ion forty-four 'A of the Internal Revenue
Code for the same taxable year.

Sect ion six hundred one, as referred to above, def ines those persons

subject to New York State Personal Income Tax, and pet i t ioner herein fal ls

within the def ini t ion of a person subject to said tax.

C. That sect ion 672(a) def ines New York adjusted gross income of a

resident individual as :

"(a) General  -  The New York adjusted gross income of a
resident individual means his federal  adjusted gross income
as def ined in the laws of the United States for the taxable
year ,  w i th  the  mod i f i ca t ions  spec i f ied  in  th is  sec t ion . r r
(emphasis added).

That no modif icat ion existed for tax year 1976 (or any other year) to al low for

a deduct ion for chi ld care expenses.

D. That in tax year 1976 there was no New York State Personal Income Tax

credit  al lowed for chi ld care expenses. That the New York State Tax Law did

not al low, for the year 7976, an adjustment to or deduct ion from income for

ch i ld  care  expenses .

E. That in accordance with Conclusion of Law "D", supra, the pet i t ion of

Yuan Taur is denied and the Not ice of Def ic iency

sustained together with any addit ional interest

DATED: Albany, New York

ECTI1IG

i ssued on  March  27 ,  1980 is

lawfully due and owing.

FEB 0 4 1983




