
STATE OF NEI,I YORK

STATE TAX COMMISSION

In the Matter

Haro ld  H.  &

of  the  Pet i t ion
o f

Bette M. Tara
AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or for Refund
of Personal fncome Tax under Art ic le 22 of the Tax
law and New York City Non-Resident Earnings Tax
under Chapter 46, Ti t-Le U of the Administrat ive
Code of the City of New York for the Year lg7}.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Harold H. & Bette M. Tara, the pet i t ioners in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Haro ld  H.  &  Bet te  M.  Tara
48 Brookwood Dr.
Wayne, NJ 07470

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cuitody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me t .his
4 th  day  o f  February ,  1983.

AUTHORIZED TO A ISTER
OATHS PURSUANT TO
SECTION 174

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address
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STATE OF NEI,J YORK

STATE TAx COMMISSION

fn the Matter of the Pet i t ion
o f

Haro ld  H.  &  Bet te  M.  Tara

for Redeterminat ion of a Def ic iency or for Refund
of Personal Income Tax under Art ic le 22 of the Tax
Law and New York City Non-Resident Earnings Tax
under Chapt.er 46, Ti t le U of the Administrat ive
Code of the City of New York for the Year L978.

AFFIDAVIT OF MAITING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Salvatore M. Zambit-o the representat ive of the pet i t ioners
in the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid \ , rrapper addressed as fol lows:

Salvatore M. Zambito
9  Marc  Rd.
Wayne, NJ 07470

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
4Lh day  o f  February ,  1983.

AUTHORIZED TO ADMINISTER
OATHS PURSUANT T0 IAX IrAW
SECTION I74

//(



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 4,  1983

Haro ld  H.  &  Bet te  M.  Tara
48 Brookwood Dr.
l{ayne, NJ 07470

D e a r  M r .  &  M r s .  T a r a :

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive Ievel.
Pursuant to sect ion(s) 690 of the Tax Law and Chaptex 46, Ti t le u of the
Administrat ive Code of the City of New York, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from Lhe
date  o f  th is  no t ice .

Inquir ies concerning the compuLation of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone # (518) 457-2O7A

Very  t ru ly  yours ,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Salvatore M. Zambito
9  Marc  Rd.
Wayne, NJ 07470
Taxing Bureau' s Representat ive



STATE OF MW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

HAROID H. AND BETTE M. TARA

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under AxLicLe 22
of the Tax law and New York City Non-Resident
Earnings Tax under Chapter 46, Ti t le U of the
Administrat ive Code of Lhe City of New York
fo r  the  Year  1978.

Whether pet i t ioner Harold

the basis of days worked within

DECISION

Pet i t ioners ,  Haro ld  H.  Tara ,  and h is  w i fe  Bet te  M.  Taxa,48  Brookwood

Drive, Wayne, New Jersey 0747A, f i led a pet i t ion for redeterminat ion of a

def ic iency or for refund of personal income tax under Art ic le 22 of the Tax Law

and New York City non-resident earnings tax under Chapter 46, Ti t . le U of the

Administrat ive Code of the City of New York for the year 1978 (Fi1e No. 29448).

A  fo rmal  hear ing  was he ld  be fore  Rober t  A .  Couze,  Hear ing  Of f i cer ,  a t  the

off ices of the State Tax Commission, Two hlor ld Trade Center,  New York, New

York ,  on  May 1"1 ,  1982,  a t  9 :15  A.M.  Pet i t ioners  appeared by  Sa lva tore  M.

Zambi to ,  C .P.A.  The Aud i t  D iv is ion  appeared by  Pau l  B .  Coburn ,  Esq. ,  ( lawrence

Newman,  Esq.  ,  o f  counse l ) .

ISSUE

1.  Pet i t ioners

Sta te  o f  New Jersey .

2 .  Pet i t ioner

pro fess iona l  serv ice

H.  Tara  proper ly  a l loca ted  h is  wage income on

and without New York State.

FINDINGS OF tr'ACT

,  Haro ld  H.  Tara  and Bet te  M.  Tara ,  were  res idents  o f  the

Haro1d H.  Tara  is  a  med ica l  doc tor ,  p rac t ic ing  th rough a

corporat ion organized under the laws of the State of New
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York .  I t s  p r inc ipa l  o f f i ce  i s  in  Queens County ,  New York .  Dr .  Tara 's  spec ia l ty

is  u ro logy .

3 .  Mrs .  Tara  was a  housewi fe  and ne i ther  had nor  i s  a l leged to  have had

any taxable New York State income for 1978, the tax year in issue herein.

4. The corporat ion is not authorized to do business in the State of New

Jersey, but Dr.  Tara is enrol led to pract ice medicine in the State of New

Jersey and i t  is his content ion that he does pract ice medicine in New Jersey as

an employee of the New York professional corporat ion.

5. 0n their  IT'2031209 New York State Income Tax Return, Dr.  Tara al located

days worked outside the State of New York. His al locat ion was based on his

claim that a major porLion of his income from the corporat ion was derived from

outs ide  New York  sources .

7. The Audit  Divis ion gave the fol lowing explanat ion

Staternent of Audit  Changes dated October 31, 7979:

6 .  0n  January  30 ,

against pet i t ioners for

Addit ional Tax
Total  Penalty
Amount Due

1980,  the  Aud i t  D iv is ion  issued a

the  year  1978 as  fo l lows:

Due or  Tax  Def ic ienc ies
and/or Interest

Not ice  o f  Def ic iency

$5 ,8oo  .01
390.22

56;i9d:23
fo r  i ssu ing  i t s

fo r

s a l e
New

i s

"Information submitted does not indicate that any of your
services for the professional corporat ion were required to
be performed outside New York State. Corporat ion returns
were submitted for New York State and New York Citv but not
for New Jersev.

Days worked at home are not considered a proper basis
the al locat ion of income to outside New York State.

fncome from intangibles and gains and losses from the
of intangible personal property are not reportable to
York  S ta te  by  nonres idents .  Cap i ta l  loss  o f  $2  1898.72
d i s a l l o w e d .

Rental  income or losses only from property located within
New York State is includible in vour New York income.
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Tax was withheld for New York State tax purposes by the
Veterans  Admin is t ra t ion  on  compensat ion  o f  $21554.93  pa id
to you. Therefore, the source of compensat ion is considered
New York State and is reportable.

Sec t ion  612(b) (B)  o f  the  New York  S ta te  Tax  law requ i res  a
shareho lder  o f  a  p ro fess iona l  corpora t ion  to  add to  h is
Federal  adjusted gross income the amount of taxes paid by
the  corpora t ion  fo r  o ld  age,  surv ivors  and d isab i l i t y
insurance on FICA wages for the calendar year of the
shareholder.  This does not include payment for Hospital
(Med icare)  Insurance.  t t

8 .  In  add i t ion  to  be ing  on  s ta f f  a t  var ious  New Jersey  Sta te  ins t i tu t ions ,

Dr .  Tara  prac t ices  ou t  o f  h is  p r iva te  o f f i ces  in  New Jersey .  H is  p r iva te

o f f i ce  su i te  wh ich  cos t  $301000.00  to  se t  up  in  7972 cons is ted  o f  separa te

pro fess iona l  o f f i ces  fo r  x - ray  fac i l i t i es ,  lead  l in ing ,  two t rea tment  rooms,

wa i t ing  room,  regu la r  nurses t  s ta t ion  and a  consu l ta t ion  room wi th  a  separa te

pro fess iona l  te lephone.

9. Dr.  Tara maint.ained that he worked thir ty-two hours per week in New

Jersey rendering services to var ious hospitals and nursing homes and eight

hours  per  week in  New York .  Accord ing ly ,  he  a l loca ted  80  percent  o f  h is

pro fess iona l  income to  New Jersey  sources .

10 .  Dr .  Tara  d id  no t  o f fe r  to  the  Aud i t  D iv is ion ,  nor  d id  he  o f fe r  a t  the

hearing herein, any documentary evidence support ing the basis for his al locat ion

of  income.

11.  Notw i ths tand ing  Dr .  Tara 's

documentary evidence supporting his

re fused the  Aud i t  D iv is ionrs  o f fe r

New Jersey  sources .

inabi l i ty or unwi l l ingness to furnish

a l loca t ion  o f  income,  he  never the less

of  permi t t ing  an  a l loca t ion  o f  50  percent  to

12.  Dr .  Tara 's  p ro fess iona l  corpora t ion  d id  no t  pay  any  New Jersey  laxes .

13 .  Dr .  Tara  was pa id  a  sa la ry  by  the  pro fess iona l  corpora t ion  fo r  a I I  o f

the services rendered herein and issued a wage and tax statement for same
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CONCIUSIONS OF tAW

A.  That  pe t i t ioner  Haro ld  H.  Tara  fa i led  to  sus ta in  h is  burden o f  p roo f

imposed by  sec t ion  689(e)  o f  the  Tax  law and sec t ion  U46-39.0(e)  o f  Chapter  46 ,

Ti t le U of the New York City Administrat ive Code to show that he rendered

serv ices  ou ts ide  th is  s ta te  dur ing  1978.  There fore ,  h is  a l loca t ion  o f  wage

income to sources outside New York State is denied.

B.  That  the  pe t i t ion  o f  Haro ld  H.  Tara  and Bet te  M.  Tara  is  den ied  and

the  Not ice  o f  Def ic iency  issued on  JanuarV 30 ,  1980 is  sus ta ined.

DATED: Albany, New York

FIB 0 4 i9B3
ACTING

STATE ISSION

.^,R K*
ISSIONER


