
STATE OF NEIT YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

Mort imer & Marc ia Schulman
AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Incone
Tax under Art ic le 22 of the Tax Law for the year
7966.

State of Nevr York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the Department of Taxat ion and Finance, over 18 years of age, and
that on the 8th day of Ju1y, 1983, she served the within not ice of Decision by
cert i f ied mai l  upon Mort imer Schulman, the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

Marcia Schulman
385 Mclean Ave.
Yonkers ,  NY 10705

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cuslody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
8 th  day  o f  Ju ly ,  1983.

AUTHORIZED TO TDMINISIER
0ATIIS PURSUANT I0 TA-X, IJAW
SECTION I74

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 122?7

July  8,  1983

Marcia Schulman
385 Mclean Ave.
Yonkers, NY 10705

Dear  Mrs .  Schu lman :

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have nor,s exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Lawr any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnqui r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Bui lding /19 State Campus
Albany, New York 72227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pe t i t i one r ' s  Rep resen ta t i ve

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of- t t rE pet i t ion
o f

Mort imer & Marcia Schulman

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Dersonal fncome
Tax under Art ic le 22 of the Tax Law for the year
1 9 6 6 .

AFFIDAVIT OF MAIIING

State of New york
County of Albany

- connie Hagelund, being dury sworn, deposes and says that she is anemployee of the Department of raxat ion and Finance, over 1g years of age, andthat on the 8th day of JuIy,  1983, she served the within not ice of Decision bycert i f ied mai l  upon Mort imer schuiman, the pet i t ioner in the within proceeding,by enclosing a true copy thereof in a ,"" ,rr l ly sealed postpaid wrapper addresseda s  f o l l o w s :

Mort iner Schulman
1 6 5  W .  9 1 s r  S r . ,  A p r .  1 4 H
New York, Ny 10024

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a(pos t  o f f i ce  o r  o f - f i c ia r  depos i to ry )  t  na" r  the 'exc lu" ive  care  and cus tody  o fthe united states postar service within the state of New york.

That deponent further savs
herein and that the addre.,  ,ut
o f  the  pe t i t ioner .

Sworn to before me this
Bth  day  o f  Ju ly ,  1983.

AUTHOIiIZED TO ADI,{INISTER
0ATIIS PURSUANT T0 TAX IrAIT
SE(]TION I74

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Ju ly  B ,  1983

Mortimer Schulman
1 6 5  W .  9 1 s t  S t . ,  A p t .  1 4 H
New York, NY 70024

Dear  Mr .  Schu lman:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  mav  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Building /19 State Campus
Albany, New York 12227
Phone /f (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pe t i t i one r ' s  Rep resen ta t i ve

Tax ing  Bureau 's Representat ive
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet. i t . ions

o f

MORTIMER SCI{UIMAN and MARCIA SCIIUIMAN

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Year 7966.

DECISION

Pet i t ioners ,  Mor t imer  Schu lman,  165 West  91s t  S t ree t ,  Ap t .  14H,  New York ,

New York rc024 and Marcia Schulman, 385 Mclean Avenue, Yonkers, New York 10705,

f i led pet i t ions for redeterminat ion of a def ic iency or for refund of personal

income tax under Art . ic le 22 of the Tax Law for the year 1956 (f i fe No. 29393) .

A  smaI I  c la ims hear ing  was he ld  be fore  A l len  Cap lowa i th ,  Hear ing  0 f f i cer ,

at the off ices of the State Tax Commission, Two l{or ld Trade Center,  New York,

New York ,  on  Apr i l  27 ,  1982 a t  1 :15  P.M.  Pet i t ioner  Marc ia  Schu lman appeared

pro se solely on her own behalf .  The Audit  Divis ion appeared by Paul B.

C o b u r n ,  E s q .  ( A n n a  C o l e l l o ,  E s q . ,  o f  c o u n s e l ) .

ISSUES

I .  L lhether

properly due and

I I .  Whether

the def ic iency as

the def ic iency, which resulted from a Federal  change, is

owing.

pet i t ioner Marcia Schulman should be

an t t innocent spousert .

re l ieved o f  l iab i l i t v  fo r

FINDINGS OF FACT

1. 0n Februaxy 17, 1978 the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioners for the years 1963 through 1966 wherein their  New York

State income tax l iabi l i ty ' thas been recomputed based upon f inal  Federal  audit

- - -  and the  dec is ion  s t ipu la ted  by  the  U.S.  Tax  Cour t " .  Add i t iona l l y ,  sa id



- 2 -

Statement indicated that "The l iabi l i tv of  Marcia Schulman is l imited to the

addit ional tax due for the tax vear 1966 onlv.  She is not l iable for the

pena l ty  fo r  tha t  year . " .  S ince  pe t i t ioners '  jo in t  New York  S ta te  persona l

income tax return f i led for the year 1966 had previously been destroyed, their

tax I iabi l i ty was recomputed using information abstracted from a microf i lm

record  o f  such re tu rn .  Accord ing ly ,  a  Not ice  o f  Def ic iency  was issued aga ins t

pet i t ioners for the year 1966 assert ing addit ional personal income tax of

$ 9 0 0 . 5 5 ,  p e n a l t y  o f  $ 4 5 0 . 2 7 ,  p 1 - u s  i n t e r e s t  o f  $ 6 0 3 . 7 1 ,  f o r  a  t o t a l  d u e  o f

$1 ,954.53 .  Sa id  pena l ty  was issued pursuant  to  sec t ion  685(e)  o f  the  Tax  Law

for  f raud.

2. Pet i t ioner Marcia Schulnan appeared at the hearing and sought rel ief

from the l iabi l i ty herein on the basis that she rdas an " innocent spouse".

Pursuant.  to the perfected pet i t ion f i led by pet i t ioner Mort imer Schulman, he

claims to be ent i t led to addit ional uncredited expense deduct ions. Since he

did not appear,  have representat ion at the hearing, or have evidence submitted

on his behalf ,  the record is void of information relat ive to his claim.

3 .  Pet i t ioners  were  mar r ied  on  December  17 ,  1965.  Cur ren t ly  they  are

divorced. Mrs. Schulman gave no specif ic date of the divorce, but test i f ied

that i t  was "about a year and a half  ago".  She claimed that she had no knowledge

of her husbandts business act iv i t ies or how much monev he made. In an aff idavi t

sworn  to  on  March  31 ,  1981,  she s ta ted  tha t :

(a) She did not know or have any reason to know that Mr. Schulman had

omitted any sums of money from his income during the year 1966.

(b) She in no way part ic ipated, helped or had any knowledge of his

business ventures.
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(c )  She has  no t  s ign i f i can t ly  benef i ted ,  d i rec t l y  o r

h is  omiss ions  o f  income fo r  1966.

4 .  Pursuant  to  pe t i t ioners '  jo in t  1966 U.S.  Ind iv idua l

their  total  income was comprised of Mr. Schulmants net income

p r a c t i c e  o f  $ 9 , 0 4 9 . 5 0 ,  p l u s  i n L e r e s t  i n c o m e  o f  $ 4 9 2 . 3 3 .

5. The f inal  Federal  adjustment for 1966 was comprised

ad jus tment  fo r  "unrepor ted  Schedu le  C income"  o f  $10,334.20 .

was a lso  imposed fo r  Federa l  purposes .

ind i rec t l y ,  f rom

Income Tax Return,

from his law

largely of an

A fraud penalty

CONCTUSIONS OF tAW

A.  That  pursuant  to  sec t ion  551(b) (2 ) (A)  o f  the  Tax  Law,  where  a  husband

and wife f i le a joint .  New York State income tax return, their  tax l iabi l i t ies

shal l  be joint  and several  except as provided in paragraph (5) of this subsect ion

( b ) .

B .  T h a t  s e c t i o n  6 5 1 ( b ) ( 5 ) ( i )  o f  t h e  T a x  L a w  p r o v i d e s  t h a t :

"Under regulat ions prescr ibed by the tax commission, i f

(A) a joint  return has been made pursuant to paragraph (2)(A) or
paragraph (3) of this subsect ion for a taxable year and on such
return there was omit ted from New York adjusted gross income an
amount.  properly included therein which is attr ibutable to one spouse
and which is in excess of twenty-f ive percent of the amount of New
York adjusted gross income stated in the return,

(B) the other spouse establ ishes that in signing the return he
or she did not know of,  and had no reason to know of,  such omission
and

(C) taking into account whether or not the other spouse signi f i -
cant ly benef i ted direct ly or indirect ly from the i tems omit ted from
New York adjusted gross income and taking into account al l  other
facts and circumstances, i t  is inequitable to hold the other spouse
l iable for the def ic iency in tax for such taxable year attr ibutable
to such omission, then the other spouse shal l  be rel ieved of l iabi l i ty
for tax ( including interest,  penalt ies and other amounts) for such
taxable year to the extent that such l iabi l i ty is at tr ibutable to
such omiss ion  f rom New York  ad jus ted  gross  income."
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C. That pet i t ioner Marcia Schulman has fai led to sustain her burden of

proof required pursuant to sect ion 689(e) of the Tax Law to establ ish that she

did not know of and had no reason to know of the omission of income by Mr. Schulman

or that she had not signi f icant ly benef i t .ed, direct ly or indirect ly,  by such

omiss ion .  Accord ing ly ,  re l ie f  under  sec t ion  651(b) (5 ) ( i )  i s  deemed unwar ran ted .

That the tax plus interest is due for tax year 1966 from pet i t ioner Marcia

Schulman.

D. That since pet i t ioner Mort imer Schulman was not present or represented

at the hearing, and consequent ly no defense was presented on his behalf ,  the

def ic iency  w i th  respec t  to  h is  l iab i l i t y  i s  sus ta ined.

E. That the pet i t ions of Mort imer Schulman and Marcia Schulman are denied

and the Not ice of Def ic iency dated June 19, 1978 is sustained, together with

such addit . ional penalty and interest as may be lawful ly owing.

DATED: Albany, New York

JUL O B 1983
STATE TAX COMMISSION

COMMISSIOMR

'N'---
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

July  B,  1983

Mortimer Schulman
1 6 5  W .  9 1 s t  S t . ,  A p t .  7 4 H
New York, NY 10024

Dear  Mr .  Schu lman:

PIease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst. i tuted under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in the
Supreme Court of  the Slate of New York, Albany County, within 4 months from the
d a t e  o f  t h i s  n o t i c e .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
law Bureau - l i t igat ion Unit
Building /19 State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATB TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representat ive



STATE OI' NBhI YORK

STATE TAX COI"IMISSION

In the Matter of the Pet i t ions

o f

MORTIMER SCIIUIMAN and MARCIA SCHUTMAN

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under ArLicLe 22
of the Tax Law for the Year 7966.

DECISION

Pet i t ioners ,  Mor t imer  Schu lman,  165 West  91s t  S t ree t ,  Ap t .  14H,  New York ,

New York IA024 and Marcia Schulman, 385 Mclean Avenue, Yonkers, New York 10705,

f i led pet i t ions for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax law for the year 1966 (Fi le No. 29393) .

A  smal l  c la ims hear ing  was he ld  be fore  A l len  Cap lowa i th ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  Apr iL  27 ,  L982 a t  1 :15  P.M.  Pet i t ioner  Marc ia  Schu lman appeared

pro se solely on her own behalf .  The Audit  Divis ion appeared by Paul B.

C o b u r n ,  E s q .  ( A n n a  C o l e l l o ,  B s q . ,  o f  c o u n s e l ) .

ISSUES

I .  Whether

properly due and

II .  hThether

the def ic iency as

a  Federa l  change,  i s

re l ieved o f  I iab i l i t v  fo r

FINDINGS OF FACT

1. 0n February 17, 1978 the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioners for the years 1963 through 1966 wherein their  New York

State income tax l iabi l i ty I 'has been recomputed based upon f inal  Federal  audit

- - -  and the  dec is ion  s t ipu la ted  by  the  U.S.  Tax  Cour t " .  Add i t iona l l y ,  sa id

the def ic iency, which resulted from

owing.

pet i t ioner Marcia Schulman should be

an t t innocent  spouser t .
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Statement indicated that I 'The l iabi l i ty of  Marcia Schulman is l imited to the

addit ional tax due for the tax year 1966 only.  She is not l iab1e for the

pena l ty  fo r  tha t  year . " .  S ince  pe t i t ioners r  jo in t  New York  S ta te  persona l

income tax return f i led for the year 7966 had previously been destroyed, their

tax l iabi l i ty was recomputed using information abstracted from a microf i lm

record  o f  such re tu rn .  Accord ing ly ,  a  Not ice  o f  Def ic iency  was issued aga ins t

pet i t . ioners for the year 1966 assert ing addit ional personal income tax of

$ 9 0 0 . 5 5 ,  p e n a l t y  o f  $ 4 5 0 . 2 7 ,  p l u s  i n t e r e s t  o f  $ 6 0 3 . 7 1 ,  f o r  a  t o t a l  d u e  o f

$11954.53 .  Sa id  pena l ty  was issued pursuant  to  sec t ion  685(e)  o f  the  Tax  Law

for  f raud.

2. Pet i t ioner Marcia Schulman appeared at the hearing and sought rel ief

from the l iabi l i ty herein on the basis that she was an " innocent spouse".

Pursuant to the perfected pet. i t ion f i led by pet i t ioner Mort imer Schulman, he

claims to be ent i t led to addit ional uncredited expense deduct ions. Since he

did not appear,  have representat ion at the hearing, or have evidence submitted

on h is  beha l f ,  the  record  is  vo id  o f  in fo rmat ion  re la t i ve  to  h is  c la im.

3. Pet i t ioners were marr ied on December 77, 1965. Current ly they are

divorced. Mrs. Schulman gave no specif ic date of the divorce, but test i f ied

that i t  was "about a year and a half  ago".  She claimed that she had no knowledge

of her husband's business act iv i t ies or how much money he made. In an aff idavi t

sworn  to  on  March  31 ,  1981,  she s ta ted  tha t :

(a) She did not know or have any reason to know that Mr. Schulman had

omitted any sums of rnoney from his income during the year 1.966.

(b) She in no way part ic ipated, helped or had any knowledge of his

bus iness  ventures .
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(c )  She has  no t  s ign i f i can t ly  benef i ted ,  d i rec t l y  o r

h is  omiss ions  o f  income fo r  7966.

4 .  Pursuant  to  pe t i t ioners '  jo in t  1966 U.S.  Ind iv idua l

their  total  income was comprised of Mr. Schulmanrs net income

p r a c t i c e  o f  $ 9 , 0 4 9 . 5 0 ,  p l u s  i n t e r e s t  i n c o m e  o f  $ 4 9 2 . 3 3 .

5. The f inal  Federal  adjustnent for 1966 was comprised

ad jus tment  fo r  "unrepor ted  Schedu le  C income"  o f  $10,334.20 .

was a lso  imposed fo r  Federa l  purposes .

ind i rect ly ,  f rom

Income Tax Return

from his law

largely of an

A fraud penalty

CONCLUSIONS OF IAW

A.  That  pursuant  Lo  sec t ion  651(b) (2 ) (A)  o f  the  Tax  Law,  where  a  husband

and wife f i le a joint  New York State income tax return, their  tax l iabi l i t ies

shal l  be joint  and several  except as provided in paragraph (5) of this subsect ion

( b ) .

B .  That  sec t . ion  551(b) (5 ) ( i )  o f  the  Tax  law prov ides  rhar :

t 'Under regulat ions prescr ibed by the tax commission, i f

(A) a joint  return has been made pursuant to paragraph (2)(A) or
paragraph (3) of this subsect ion for a taxable year and on such
return there was omit ted from New York adjusted gross income an
amount properly included therein which is at. t r ibutable to one spouse
and which is in excess of twenty-f ive percent of the amount of New
York adjusted gross income stated in the return,

(B) the other spouse establ ishes that in signing the return he
or she did not know of,  and had no reason to know of,  such omission
and

(C) taking into account whether or not the other spouse signi f i -
cantry benef i ted direct ly or indirect ly from the i tems omit ted from
New York adjusted gross income and taking into account al l  other
facts and circumstances, i t  is inequitable to hold the other spouse
I iable for the def ic iency in tax for such taxable year attr ibutable
to such omission, then t .he other spouse shal l  be rel ieved of l iabi l i ty
for tax ( including interest,  penalt ies and other amounts) for such
taxable year to the extent that such l iabi l i ty is at tr ibutable to
such omiss ion  f rom New York  ad jus ted  gross  income."
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C. That pet i t ioner Marcia Schulman has fai led to sustain her burden of

proof required pursuant to sect ion 689 (e) of the Tax Law to establ ish that she

did not know of and had no reason to know of the omission of income by Mr. Schulman

or that she had not signi f icant ly benef i ted, direct ly or indirect ly,  by such

omiss ion .  Accord ing ly ,  re l ie f  under  sec t ion  651(b) (5 ) ( i )  i s  deemed unwar ran ted .

That the tax plus interest is due for tax year 1966 from pet i t ioner Marcia

Schulman.

D. That since pet i t ioner Mort imer Schulman was not present or represented

at the hearing, and consequent ly no defense was presented on his behalf ,  the

def ic iency  w i th  respecL to  h is  I iab i l i t y  i s  sus ta ined.

E. That the pet i t ions of Mort imer Schulman and Marcia Schulman are denied

and the Not ice of Def ic iency dated June 19, 1978 is sustained, together with

such addit ional penalty and interest as may be lawful ly owing.

DATED: Albany, New York STATE TAX COMMISSION

JUL O B 1983 ---R.dtdcl- fuCZ2^
PRESIDENT




