
STATE OF NEId YORK

STATE TAX COUMISSION

In the Matter of the Pet i t ion
o f

Steve J. Savarese
and Martha Savarese AFTIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of NYS & NyC Income
Tax under Art ic le 22 & 30 of the Tax Law for the
Year  7976.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 3rd day of January, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Steve J. Savareserand Martha Savarese, the pet i t ioners in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Steve J. Savarese
and Martha Savarese
R . R .  / 1 2 ,  B o x  3 5 3  D
Sackett  Lake, NY L2707

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the united states Postal  service within the state of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
3rd  day  o f  January ,  1983.

that the said addressee is the pet. i t ioner
forth on said wrapper is the last known address



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January  3 ,  1983

Steve J. Savarese
and Martha Savarese
R.R.  t l2 ,  Box  353 D
Sackett  lake, NY 72707

Dear  Mr .  &  Mrs .  Savarese:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level
Pursuant to sect ion(s) 690 & 1312 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Comnission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner rs  Representa t ive

Taxing Bureaut s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

STEVE J. SAVARESE and MART}IA SAVARESE

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic les 22
and 30 of the Tax Law for the Year 1976.

DECISION

Pet i t ioners ,  S teve  J .  Savarese and Mar tha  Savarese,  R.R.  l f2 ,  Box  353D,

Sacket t  lake ,  New York  I27A7,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency

or for refund of New York State personal income tax under Art ic le 22 of the Tax

law and New York City personal income Lax under Art ic le 30 of the Tax Law for

the year 1976 (Fi le No. 26443).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing 0ff icer,

at the off ices of the State Tax Commission, Two l , lor ld Trade Center,  New York,

New York, on l larch 22, 1982 at 10:45 A.M. Pet i t ioner Steve J. Savarese appeared

pro se. The Audit  Divis ion appeared by PauI B. Coburn, Esq. (Wil l iam Fox,

E s q .  ,  o f  c o u n s e l ) .

ISSUES

I. Idhether,  and i f  so to what extent,  pet i t ioner Steve J. Savarese is

properly ent i t led to claim an adjustment to income for employee business

expenses .

I I .  Whether,  and i f  so to what extent,  pet i t ioners are properly ent i t led

to  a  the f t  loss  deduct ion .

FINDINGS OF FACT

1.  Pet i t ioners ,  S teve  J .  Savarese and Mar tha  Savarese,  t ime ly  f i led  a

joint New York State fncome Tax Resident Return (with New York City Personal
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fncome Tax) for the year 1976, whereon they claimed an adjustment to income of

$6r511.00  fo r  employee bus iness  expenses  a l leged ly  incur red  by  Steve J .  Savarese,

and a  ne t  deduc t ion  o f  $950.00  fo r  a  the f t  loss .

2. 0n August 16, Ig77, the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioners wherein, as the result  of  their  fai lure to appear for a

scheduled audit ,  the amounts claimed for employee business expenses and the

theft  loss were disal lowed in their  ent i rety.  Addit ional ly '  a statutory

medical adjustment rdas made to the extent of three (3) percent of the disal lowed

ad jus t rnent  to  income o f  $6 ,511.00  pursuant  to  sec t ion  2 l '3 (a ) ( f )  o f  the  In te rna l

Revenue Code. However,  s ince said adjustment was not contested by pet i t ioners'

i t  is therefore not at i -ssue herein. Accordingly,  a Not ice of Def ic iency was

issued against pet i t ioners on November 28, 1978 assert ing addit ional New York

State personal income tax of $464.43, addit ional New York City personal income

t a x  o f  $ 1 7 1 . 8 6 ,  p l u s  i n t e r e s t  o f  $ 8 6 . 9 7 ,  f o r  a  t o t a l  d u e  o f  i 7 2 3 . 2 6 .

3 .  The employee bus iness  expenses  a t  i ssue o f  $61511.00  were  c la imed w i th

respect to the employnent of Steve J. Savarese (hereinafter pet i t ioner).  Said

expenses were comprised of $351.00 claimed for t ravel expenses whi le away from

home on bus iness  and $6 ,160.00  c la imed fo r  au tomobi le  expenses .  No ev idence,

documentary or otherwise, was offered with respect to the travel expenses

c l a i m e d  o f  $ 3 5 1 . 0 0 .

4 .  Dur ing  the  year  a t  i ssue,

Department of Housing Preservation

Estate Manager.  As such, he served

mately forty (40) publ ic improvement

Queens and Staten fsland.

pet. i t ioner was employed by the New York City

and Development (HPD) as a Senior ReaI

as HPD's f ie ld representat ive for approxi-

and urban renewal si tes in the boroughs of
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5. Pet i t ioner 's dut ies required him to spend most of his t ime in the

f ie ld  v is i t ing  h is  ass igned s i tes .  He was requ i red  to  persona l ly  repor t  to  h is

South Jamaica, Queens off ice at both the start  and conclusion of each day.

6. Pet i t ioner used two personal ly-owned automobi les for business purposes.

He claimed that 61r300 total  mi les were accumulated by both cars, of  which

50r500 mi les  were  c la imed to  have been dr iven  fo r  bus iness  purposes .  Pet i t ioner

test i f ied that he drove approximately one hundred (100) mi les per day for

bus iness  purposes .

7. Pr ior to the year at issue pet i t ioner was reimbursed for automobi le

expenses. Such reimbursement was in the amount of $3.60 per day for a maximum

of  ten  (10)  days  per  month .  Subsequent ly ,  i t  was  inc reased to  $4 .80  per  day

for a maximum of ten ( f0) days per month. Said reimbursement was el iminated

during 1974 or 1975 due to the budget cr is is New York City was experiencing at

that t ime.

B. Pet i t ioner computed his automobi le expenses by the opt ional method

using the standard mi leage rate.

9. Pet i t ioner submitted Master Charge bi l ls evidencing total  automobi le-

related charges during 1976 of $324.65; however,  he was unable to show what

par t  was  a t t r ibu tab le  to  bus iness  use .

10. No documentat ion was submitted by pet i t ioner to evidence ei ther his

claimed total  mi leage dr iven or his claimed business mi leage dr iven during

L 9 7 6 .

11 .  PeL i t ioners r  c la imed the f t  loss  was the  resu l t  o f  an  a l leged burg la ry

to his home on June 3, 7976. Although pet i t ioner claimed that a report  had

been f i led with the pol ice department,  he fai led to produce a copy of such

reporL during the hearing held herein. He contended that a claim was not f i led
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wi th  h is  insurance company s ince he had a $1,000.00

accordingly did not quali fy for reimbursement.

72. Items stolen pursuant to petit ioner were a

Ieather  jacket ,  watch,  camera and gold neck lace.  No

establish the value of said i tems before the theft.

deductible clause and

te levision, tJ lpewri ter,

evidence was submitted to

CONCIUSIONS OF IAW

A. That the Personal fncome Tax imposed by Art ic le 30 of the Tax law is

by i ts own terms t ied into and contains essent ial ly the same provisions as

Art ic le 22 of the Tax Law. Therefore, in addressing the issues presented

here in ,  un less  o therw ise  spec i f ied ,  a l l  re fe rences  to  par t i cu la r  sec t ions  o f

Art ic le 22 shalL be deemed references (though uncited) to the corresponding

sec t . ions  o f  Ar t i c le  30 .

B.  That  pe t i t ioner  has  fa i led  to  sus ta in  h is  burden o f  p roo f ,  requ i red

pursuant to sect ion 589(e) of the Tax Law, to show that he incurred employee

business expenses in 1976 for t ravel whi le away from home. Accordingly,  the

ad jus tment  d isa l low ing  th is  c la imed expense o f  $351.00  is  sus ta ined.

C. That pet i t ioner has fai led to sustain his burden of proof,  required

pursuant Lo sect. ion 689(e) of the Tax Law, to show the extent his two automobi les

were  used fo r  bus iness  purposes  dur ing  I976.  Accord ing ly ,  the  ad jus tment

d isa l low ing  pe t i t ioner 's  c la imed automobi le  expenses  o f  $61160.00  is  sus ta ined.

D. That pet i t ioners have fai led to sustain their  burden of proof,  required

pursuant t .o sect ion 689(e) of the Tax Law, to show that they are properly

ent i t led to a deduct ion for a theft  Ioss. Accordingly,  the adjustment disal lowing

such loss  is  sus ta ined.



E. That the

and the Not ice of

together with suc

DATED: Albany, N
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Steve J. Savarese

dated November 28,

interest as may be

STATE TAX

and Martha Savarese is denied

1978 is  hereby  sus ta ined,

Iawfully or,ring.

COMMISSION

pet i t ion  o f
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January  3 ,  1983

Steve J .  Savarese
and Martha Savarese
R . R .  / 1 2 ,  B o x  3 5 3  D
Sackett  lake, NY 12707

Dear  Mr .  &  Mrs .  Savarese:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right. of review at the administrative level.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law, any proceeding in court  to
revi-ew an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision rnay be addressed to:

NYS Dept.. Taxation and Finance
Law Bureau - l i t igat ion Unit
Albany, New York 72227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive

Tax ing  Bureau 's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

STEVE J. SAVARESE and MARTHA SAVARESE

for Redeterminat ion of a Def ic iency or for
Refund of Personal fncome Tax under Art ic les 22
and 30 of the Tax law for the Year 7976.

DECISION

Pet i t ioners ,  S teve  J .  Savarese and Mar tha  Savarese,  R.R.  l l2 ,  Box  353D,

Sackett  Lake, New York 12701, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of New York State personal income tax under Art ic le 22 of the Tax

law and New York City personal income tax under Art ic le 30 of the Tax law for

the year 1976 (Fi le No. 26443) .

A smaIl  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Comnission, Two World Trade Center,  New York,

New York ,  on  March  22 ,  L9B2 a t  10 :45  A.M.  Pet i t ioner  S teve  J .  Savarese appeared

pro se. The Audit  Divis ion appeared by PauI B. Coburn, Esq. (Wil l iam Fox,

E s q .  ,  o f  c o u n s e l ) .

ISSI]ES

I.  Whether,  and i f  so to what extent,  pet i t ioner Steve J. Savarese is

properly ent i t led to claim an adjustment to income for employee business

expenses .

I I .  Whether,  and i f  so to what extent,  pet i t ioners are properly ent i t led

to a theft  loss deduct ion.

FINDINGS OF FACT

1.  Pet i t ioners ,  S teve  J .  Savarese and Mar tha  Savarese,  t ime ly  f i led  a

joint New York State Income Tax Resident Return (with New York City Personal
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fncome Tax) for the year 7976, whereon they claimed an adjustment to income of

$6 ,511.00  fo r  employee bus iness  expenses  a l leged ly  incur red  by  Steve J .  Savarese,

and a  ne t  deduc t ion  o f  5950.00  fo r  a  the f t  loss .

2. 0n August 16, 1977, Lhe Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioners wherei-n, as the result  of  their  fai lure to appear for a

scheduled audit ,  the amounts claimed for employee business expenses and the

theft  loss were disal lowed in their  ent i rety.  Addit ional ly,  a statutory

medical adjustment was made to the extent of three (3) percent of the disal lowed

ad jus tment  to  income o f  $6 ,511.00  pursuant  to  sec t ion  Z t3(a) ( f )  o f  the  In te rna l

Revenue Code. However,  s ince said adjustment was not contested by pet i t . ioners,

i t  is therefore not at issue herein. AccordingLy, a Not ice of Def ic iency l {as

issued against pet i t . ioners on November 28, 1978 assert ing addit ional New York

State personal income tax of $464.43, addit ional New York City personal income

t a x  o f  $ 1 7 1 . 8 6 ,  p l u s  i n t e r e s t  o f  $ 8 6 . 9 7 ,  f o r  a  t o t a l  d u e  o f  $ 7 2 3 . 2 6 .

3 .  The employee bus iness  expenses  a t  i ssue o f  $61511.00  were  c la imed w i th

respect to the employment of Steve J. Savarese (hereinafter pet i t ioner).  Said

expenses l^7ere comprised of $351.00 claimed for t ravel expenses whi le away from

home on business and $6 1760.00 claimed for automobi le expenses. No evidence,

documentary or otherwise, was offered with respect to the travel expenses

c l a i m e d  o f  $ 3 5 1 . 0 0 .

4. During the year at issue, pet i t ioner was employed by the New York City

Department of Housing Preservat ion and Development (HPD) as a Senior Real

Estate Manager.  As such, he served as HPD's f ie ld representat ive for approxi-

mately forty (40) publ ic improvement and urban renewal si tes in the boroughs of

Queens and Staten Island.
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5. Pet i t ioner 's dut ies required him to spend most of his t ime in the

f ie ld  v is i t ing  h is  ass igned s i tes .  He was requ i red  to  persona l ly  repor t  to  h is

South Jamaica, Queens off ice at both the start  and conclusion of each day.

6. Pet i t ioner used two personal ly-owned automobi les for business purposes.

He claimed that 611300 total  mi les r{ere accumulated by both cars, of  which

50r500 mi les  were  c la imed to  have been dr iven  fo r  bus iness  purposes .  Pet i t ioner

test i f ied that he drove approximately one hundred (100) mi les per day for

bus iness  purposes .

7. Pr ior to the year at issue pet i t ioner was reimbursed for automobi le

expenses. Such reimbursement was in the amount of $3.60 per day for a maximum

of  ten  (10)  days  per  month .  Subsequent ly ,  i t  was  inc reased to  $4 .80  per  day

for a maximum of ten (10) days per month. Said reimbursement was el iminated

during L974 or 1975 due to the budget cr is is New York City was experiencing at

that t ime.

B. Pet i t ioner computed his automobi le expenses by the opt ional method

using the standard mi leage rate.

9. Pet i t ioner submitted Master Charge bi l ls evidencing total  automobi le-

related charges during 7976 of $324.65; however,  he was unable to show what

par t  was  a t t r ibu tab le  to  bus iness  use .

10. No documentat ion was submitted by pet i t ioner to evidence ei ther his

claimed total  mi leage dr iven or his claimed business mi leage dr iven during

7 9 7 6 .

11 .  Pet i t ioners r  c la imed the f t  loss  was the  resu l t  o f  an  a l leged burg la ry

to his home on June 3, 7976. Although pet i t ioner claimed that a report  had

been f i led with the pol ice department,  he fai led to produce a copy of such

report  dur ing the hearing held herein. He contended that a claim was not f i led
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w i th  h is  insurance company s ince  he  had a  $11000.00

accordingly did not qual i fy for reimbursement.

12. I tems stolen pursuant to pet i t ioner were a

lea ther  jacke t ,  watch ,  camera  and go ld  neck lace .  No

establ ish the value of said i tems before the theft .

deduct ible clause and

television, t5pewri ter,

evidence was submitted to

CONCTUSIONS OF tAIi

A. That the Personal fncome Tax imposed by Art ic le 30 of the Tax Law is

by i ts own terms t ied into and contains essent ial ly the same provisions as

Art ic le 22 of the Tax law. Therefore, in addressing the issues presented

here in ,  un less  o therw ise  spec i f ied ,  a1 l  re fe rences  to  par t i cu la r  sec t ions  o f

Art ic le 22 shaLl be deemed references (though uncited) to the corresponding

sec t ions  o f  Ar t . i c le  30 .

B. That pet i t ioner has fai led to sustain his burden of proof,  required

pursuant t .o sect ion 689(e) of the Tax Law, to show that he incurred employee

business expenses in 1976 for Lrave1 whi le away from home. Accordingly,  the

ad jus tment  d isa l low ing  th is  c la imed expense o f  $351.00  is  sus ta ined.

C.  That  pe t i t ioner  has  fa i led  to  sus ta in  h is  burden o f  p roo f ,  requ i red

pursuant to sect ion 689(e) of the Tax Law, to show the extent his two automobi les

were used for business purposes during 1976. Accordingly,  the adjustment

d isa l low ing  pe t i t ioner 's  c la imed automobi le  expenses  o f  $6r160.00  is  sus ta ined.

D. That pet i t ioners have fai led to sustain their  burden of proof,  required

pursuant to sect ion 689(e) of the Tax Law, to show that they are properly

ent i t led to a deduct ion for a theft  loss. Accordingly,  the adjustment disal lowing

such loss  is  sus ta ined.



E. That the pet i t ion of

and the Not ice of Def ic iency

together with such addit ional

DATED: Albany, New York

JAN 3 1983

- 5 -

Steve J. Savarese

dated November 28,

interest as may be

STATE TAX

and Martha Savarese is denied

1978 is  hereby  sus ta ined,

lawful ly owing.

COMMISSION

fr'rt
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