
STATE OF NEW YORK

STATE TAX COMMISSION

ln the llatter

Etienne

the Petition

Rones

of
o f
B . ATFIDAVIT OF UAIIING

for Redetermination of a Deficiency or for Refund
of Personal fncone Tax under Art icle 22 of the Tax
Law and Chapter 46, Tit le T of the AdministraLive
Code of the City of New York for the Year L977.

State of New York
County of Albany

- connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over-18 years of-age, and that on the
28th Qay of September, 1983, she served the within notice 6f Decision by
cert i f ied mail upon Etienne B. Rones, the petit ioner in the within proceeding,
by _enclosing 1 true copy thereof in a secuiery sealed postpaid wrapper
addressed as fo l lows:

Etienne B. Rones
P .0 .  Box  21
New Milford, CT 06776

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post_ off ice or off icial depository) irndei '  the- exi lusive care and cuitody of
the united states Postal service vrithin the stafe of New york.

That deponent further says
herein and that the address set
of the petit ioner.

Sworn to before me this
28th day of  September,  1983.

, / "
-/t.: ":' f ;1.',.,-*'.,.') :)

AUTHORIZED fO ADIAII{ISIER
OATITS PUhSUAfiT TO TAN futl$
sacrr0N u4

that the said addressee is the petit ioner
forth on said wrapper is the last known address



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Septernber 28, 1983

Etienne B. Rones
P.0 .  Box  21
New Mi l ford,  CT 06776

Dear Mr.  Rones:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court t .o review an
adverse decision by the State Tax Commission can only be insti tuted under
Article 78 of the Civi l  Practice Law and Rules, and must be commenced in the
Supreme Court of Lhe State of New York, Albany County, within 4 months from the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed t,o:

NYS Dept. Taxation and Finance
Law Bureau - Lit igation Unit
Building /f9 State Campus
Albany, New York 12227
Phone # (518) 457-207A

Very truly yours,

STATE TAX COMMISSION

Taxing Bureaur s Representative



STATE OF NEI\I YORK

STATE TAX COMMISSION

In the Matter of the Pet l t ion

o f

ETIENNE B. RONES

for RedeterminatLon of a Deflciency or for
Refund of Personal Income Taxes under Artlcle
22 of the Tax Law and Chapter 46, Ti t le T of the
Adminlstrative Code of the City of New York for
the  Year  1977.

DECISION

Peti t ioner,  Et ienne B. Rones, P.O. Box 2I,  New Mil ford, Connect lcut 06776,

flled a petitlon for redetermination of a deficiency or for refund of New York

State personal incone tax under Article 22 of the Tax Law and New York City

personal income tax under Chapter 46, Title T of the Adminlstrative Code of the

City of New York for the year 1977 (Fi le No. 33549).

A small clalms hearing was held before A1len Caplowalth, Hearing Officer,

at the off l -ces of the State Tax Connlssion, Two World Trade Center '  New York'

New York, on December 7, L982 at 10:45 A.M. Pet i t loner appeared gg se. The

Audit  Divis lon appeared by Paul B. Coburn, Esq..  (Paul-  Lefebvre, Esq.,  of

counsel)  .

ISSUE

Wtrether petitioner, Etienne B. Rones, rras dourlcil-ed in, and a resident of

the State and City of New York during the year L977.

FINDINGS OF FACT

1. Et ienne B. Rones (hereinafter pet i t ioner) f l led a New York

Income Tax Resldent Return (with New York City Personal Income Tax)

wife, Shulanith B. Rones, tor the year 1977. On said return'  whl-ch

under the status "marr ied f i l lng separately on gg returnrr,  the tax

Sta te

with his

was f l led

1labi l t ty
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r f ,as computed solely on Mrs. Ronesr reported total  New York lncome of $15'385.00.

The address reported thereon r i las 148-18 61 Road, Flushlng, New York 11367.

2. On March 20, 1981 the Audit  Divis lon issued a Statement of Audlt

Changes to Etienne B. and Shularnith B. Rones whereln it stated:

rrThe start ing point for computing New York State total
income is Federal Adjusted Gross Income. Since your Federal
Adjusted Gross Income 1s $35,244.00, thls is the f lgure used
in computlng your New York State taxable income.t'

Based on the above, petitionerrs total New York income ltas comPuted as

fo l lows:

ttFederal Adjusted Gross Income
Total Income Reported
Unreported Income

$35 ,244 .00

The "unreported incomett  of  $19,859.00 was assigned to pet i t loner as his

total New York income.

Incorporated into the recomputat lon of tax were the fol lowing adjustments:

(a) The total  New York lncome of $15,385.00 reported by l {rs.
Rones was reduced by state and local income tax refunds
o f  $ 2 6 4 . 0 0 ,

(b) New York Ltemized deductions clalmed by Mrs. Rones were
increased to conform to Federal ltemlzed deductions, and

(c) Pet i t ioner was al lowed a personal exemptJ-on of $650.00.

3. Pursuant to the Statement of Audit Changes, personal incone taxes due

rrere computed to be as follows:

NEW YORK STATE
IIUSBAI{D WIFE

"Ba l -ance Due Persona l  Income Tax  $1 ,305.08  ($31.61)

Accordingly,  a Not ice of Def ic iency was issued solely

Et ienne B. Rones on Apri l  1,  1981 assert l -ng New York State

NEI^I YORK CITY
HUSBA}ID WIFE

$456 .32  ($11 .90 )  "

agalnst petit ioner,

and City income



-3 -

L a x e s  o f  $ 1  , 7 ' 1 7 . 8 9 r 1  p l u s  i n t . e r e s t  o f  g 4 2 9 . 6 8 ,  f o r  a  t o t a l  d u e  o f  $ 2 r i , 4 7 . 5 7 .

4. Pet i t ioner contended that he was a domici l iary and resident of the

State of Connect icut dur ing the year at issue herein. Accordingly,  he argued

that his income earned in Connecticut is exempt from taxation by New York State

and City.

5. fn early November 1976 pet i t ioner,  due to mari tal  problems, separated

from his wife and moved to Connecticut. He removed his personal belongings

from his family home at 148-18 61 Road, Flushing, New York, and moved into a

motel  in Connect icut for a three week period. His wife,  Shulamith B. Rones

cont inued to reside at the Flushing, New York house with her and pet i t ionerrs

teenage daughter.  Ti t le to the house was, and cont inued to be sole1y in Mrs.

R o n e s t n a m e .

6. Within a few days of his arr ival  in Connect icut pet i t ioner,  a consult ing

engineer,  found employment with United Engineers, Inc.,  a Massachusetts company

which assigned him to work at the business locat ion of iLs cl ient,  Branson

Sonic Power, in Dansbury, Connect icut.

7.  In Decembet 1976 pet i t ioner moved to a house in Brookf ield,  Connect icut.

He occupied a room in the house which was shared by two other individuals, one

of them being the owner. He continued residing there until the end of July,

L977 wh.en, at the request of the orilner, he moved out. He paid rent of $150.00

per month for this accommodation.

B. 0n August 1, 1977 pet i t ioner moved to a house in Danbury, Connect icut.

His accommodations consisted of a room, bath, k i tchenette and porch. He shared

use of the refr igerator with the owner. He paid rent of  $300.00 per month and

cont inued to reside there unt i l  the later part  of  May 1978.

1 
Thu New York State and City income taxes

of Deficiency represent the balance of tax due
computed overpayments for Mrs. Rones.

asserted pursuant to the Not ice
by petitioner, reduced by the
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9. Pet i t ionerrs employment with Unlted Engineers, Inc. terminated on

August 31, L977. He remaLned unemployed unt i l  May 14, 1978, at which t lne he

secured emplo5rment ln Windsor, Connecticut. During this period petltioner

collected unemployment insurance benefits. His enployment ln Windsor continued

for a period of twenty-two (22) nonths. . Subsequent employment remalned in the

State of Connect icut.

10. In the lat ter part  of  May 1978, pet i t ioner moved to a house ln Windsor '

Connecticut. He shared this house with two other Lndividuals. Each had their

own bedroom. The rent and utilities expenses rrere shared. Petltioner contlnued

to reside in this house for approximately nlne months. Subsequently, he rented

his own apartment ln Connecticut and ultimately, in or about 1980' he moved

lnto a home in New llilford, Connecticut, which he had purchased ln the sunmer

of L977. Pet i t ioner is current ly st i l l  residl-ng ln this house. The record

contains no informatlon with respect to the use of thls house from the tlme of

purchase in 1977, unt i l  the t ine of his occupancy.

11. Pr ior to his removal to Connect icutr  pet i t loner l ras a domici l iary and

resident of New York for twenty-f ive (25) years. He moved to Connect lcut s ince

he had prevLously worked there in 1969 and had made several friends there. Hls

lntent, on moving to Connecticut, was to remain there.

12. On pet i t ionerts removal to Connect icut he closed his personal bank

account in New York and established an account in Connecticut. He provlded no

support  for his wife or daughter.

13. Pet i t ioner cont inued to naintaln his New York dr iverfs l icense whi le

living ln Connecticut. Thls was done since i.t was cheaper than obtaLning a

Connect icut l lcense.



14. Pet i t ioner voted

15. Pet i t ioner spent

his family during 7977.

- 5 -

in Connecticut during 1.977 .

three days in New York for the purpose of visiting

be

be

CONCTUSIONS OF LAW

A. That the personal income tax inposed by Chapter 46, TitLe T of the

Administrat ive Code of the City of New York is,  by i ts own terms, t ied into and

contains essent ial ly the same provisions as Art ic le 22 of the Tax Law. Therefore,

in addressing the issues presented herein, unless otherwise specif ied, al l

references to part icular sect ions of Art ic le 22 shal l  be deemed references

(though uncited) to corresponding sect ions of Chaptex 46, Ti t le T.

B. That domici le,  in general ,  is the place which an individual intends to

his permanent home - the place to which he int.ends to return whenever he nay

a b s e n r .  [ Z o  N Y C R R  t 0 2 . 2 ( d ) ( 1 ) ] .

C. That a dornici le once establ ished cont inues unt i l  the person in quest ion

moves to a new location with the bona fide intention of making his fixed and

permanent home there. [20 NYCRR 702.2(d) (2) ]  .

D. That through pet i t ionerrs act ions, he has demonstrated that the

necessary intent existed, at the time of his removal to Connecticut, to make

said state his f ixed and permanent home. Accordingly,  pet i t ioner was domici led

in the State of Connect icut dur ing 1977.

E. That sect ion 605(a)(2) of the Tax Law provides in pert inent part  that

a resident individual means an individual:

" . . .who is not domici led in this state but maintains a permanent
place of abode in this state and spends in the aggregate more than
one hundred eighty-three days of the taxable year in this state.rl
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F. That petitioner was not a resident individual of New York State and

City during taxable year L977 within the meaning and intent of section 605(a) (2)

of the Tax Law.

G. That the pet i t ion

Deficiency dated April I '

DATED: Albany, New York

sEP ZI1e83

of Etlenne B. Rones is granted and the Notice of

1981 ls hereby cancel- led.

STATE TAX CO},IMISSION

PRESIDM{T


