
STATE OF NEI,/ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Bernard & Helen Roffman
AT'FIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or for Refund
of New York State and New York City Income Tax
under Art ic les 22 and 30 of the Tax Law for the
Year L976 and Art icLe 22 of the Tax law and Chapter
46, Ti t le T of the Administrat ive Code of the Cirv
o f  New York  fo r  the  Year  19 i7 .

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  27 th  day  o f  May,  1983,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Bernard & Helen Roffman, the pet i t ioners in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

Bernard & Helen Roffman
6 Hor izon  Rd.
Fort  Lee, NJ 07A24

and by deposit . ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) undei the exclusive care and cui lody of
the united states Postal  service within the state of New york.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
27 t -h  day  o f  May,  1983.

AUTHORIZED TO INISTER

that  the  sa id  addressee is  the  pe t i t ioner
forth on said hrrapper is the last known address

OATHS PURSUANT
SI:r; l  I0II . t  Z4

T0 TAX LAW



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Bernard & Helen Roffman

for Redeterminat ion of a Def ic iency or for Refund
of New York State and New York City Income Tax
under Art ic les 22 and,30 of the Tax Law for the
Year 7976 and Art ic le 22 of the Tax Law and
Chapter 46, Ti t le T of the Administrat ive Code of
the  C i ty  o f  New York  fo r  the  Year  L977.

AFFIDAVIT OF MAITING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  27 th  day  o f  May,  1983,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Michael Strauss the representat ive of the pet i t ioners in the within
proceed in$ ,  bY enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id
wrapper  addressed as  fo l lows:

Michae l  S t rauss
S t r a u s s ,  C o m a s  &  C o .
250 5rh  Ave.
New York, NY 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cui lody of
the unit .ed states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
27Lh day  o f  May,  1983.

AUTHdIIIZED TO
0A1HS funsulivr
sEctr0ff 17{

INISTER
TO TAX LAW



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

l lay 27, 1983

Bernard & Helen Roffman
6 Hor izon  Rd.
Fort  lee, NJ 07024

Dear  Mr .  &  Mrs .  Rof fman:

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administraLive level.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law, any proceeding in court  to
review an adverse decision by the SLate Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t . i ce .

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Building il9 State Campus
Albany, New York 72227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Michael Strauss
St rauss ,  Comas & Co.
250 5 th  Ave.
New York, NY 10001
Taxing Bureauts Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

BERNARD ROFFMAN AND HELEN ROFFMAN

for Redeterninat ion of a Def ic iency or for
Refund of New York State and New York City
Income Tax under Articles 22 and 30 of the Tax
Law for the Year 1976 and Art ic le 22 of rhe
Tax Law and Chapter 46'  Ti t le T of the
Adrninistrat ive Code of the City of New York
fo r  the  Year  1977.

Whether pet i t ioners l^ tere

York and the City of New York

1. The pet i t ioners, herein, Bernard Roffman

timelv f i led IT-20L/208 New York State Income Tax

Peti t ioners, Bernard Roffman and l le len Roffman, 6 Horizon Road' Fort  Lee'

New Jersey 07A24, f i led a pet i t ion for redeterminat ion of a def ic l-ency or for

refund of New York State and New York City personal income tax under Art ic les

22 arrd.30 of the Tax Law for the year 1976 and Art ic le 22 of the Tax Law and

Chaprer 46, Ti t le T of the Administrat ive Code of the City of New York for the

year  1977 (F l le  No.  30459) .

A formal hearing was held before Robert  A. Couze, Hearlng Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  Qctober  19 ,  1982 a t  2 :00  P.M.  Pet i t ioners  appeared by  Michae l  S t rauss ,

C.p .A.  The Aud i t  D iv is ion  appeared by  Pau l  B .  Coburn ,  Esq.  ( I , l i l l tam Fox ,  Esq. ,

o f  c o u n s e l ) .

ISSUE

DECISION

properly taxable as residents of the State of New

for  the  tax  years  1976 and 1977.

FINDINGS OF FACT

and his wife Helen Roffnan,

Resident Returns for L976 and
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L977. Their  address on both returns was given as 6 Horizon Road, Fort  Lee, New

Jersey .

2 .  On January  25 ,1980 the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

against pet i t ioner Bernard Roffrnan stat ing as fol lows:

"Addit ional Tax Due Total  Penalty
or Tax Def ic iencies &/or Interest Amount Due

$10 ,369 .54 $  1 , 9 7 7 . 8 0  $ L 2 , 3 4 7  . 3 4 t ' ,

3.  The Statement of Audit  Changes issued on September 20, L979 stated

that the basis for the def ic iency was that pet i t ioners changed their  donici le

on Novenber 1, 1976 to that of New Jersey and ceased to maintaln a permanent

place of abode in New York State and accordingly out-of-state partnershlp

losses incurred thereafter could not be offset against New York income.

4. The pet i t ioners contend that they were residents of the State of New

York during the peri.od Novenber 1, 1976 through March 27, L977 and that,

accordingly,  no change of residence took place on November 1, 1976, as asserted

by the Audit  Divis lon.

5. Mr. Roffuran was a pr incipal in wholesale neat business located ln the

lilest Harlem Meat l"larket (125th Street and 12th Avenue) l-n New York City and as

a result .  thereof his responsibi l i t ies required hLn to be on the premises of his

business dai ly at between 3:00 and 4:00 a.m. Because of these factors, Mr. Roffnan

found it convenient to maintain a residence close to his place of business and

therefore pet i t ioners maintained a rental  apartment at 3333 Henry Hudson

Parkway, Riverdale, New York.

6. In November 1976, the lease on the Riverdale apartment explred and'

subsequent theretor pet i t loners entered into a nerd lease for an apartment at 6

Horizon Road, Fort  Lee, New Jerseyr assertedlyr so that Mr. Roffman would again

be in close proximity to his meat market business located in West Harlem.
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7.  Pet i t ioners a lso o lyned a house at  At lant lc  Beach,  New York,  a resor t

area,  which they purchased in 1972 and so1-d on or  about  l (arch 27,  L977.

8.  Pet i t ioners '  representat ive mainta lned that  the At lant ic  Beach house

was thei r  permanent  p lace of  abode at  a l l  t imes in issue herein,  i .e .  for  the

income tax years 1976 and L977.

9.  The pet i t ioners d id not  of fer  any ev idence of  probat ive value that

they actual ly  occupied the At lant ic  Beach house or  that  they were in  faet

res idents of  the State of  New York subsequent  to November 1,  L976.

CONCLUSIONS OF LAII

A. That the burden of proof negat ing the asserted tax def ic iency herein

in  upon the  pe t i t ioners  (Tax  Law sec t ion  689(e) ;  sec t ion  T46- f89 .0(e)  o f

Chapter 46, Ti t le T of the Adminlstrat ive Code of the City of New York).

B .

sustai-n

during

burden

C .

sus ta ined.

DATED: Albany, New York

futAr 2 i iJr'J

That the pet i t ioners herein fai led to offer any probat ive evidence to

their assertion that they in fact \rere permanent residents of New York

the period of t iure in issue and accordingly fai led to sustain their

o f  p r o o f .

That the pet i t ion herein is denied and the Not ice of Def ic lency is

STATE TAX COMMISSION


