
STATE OI' NEId YORK

STATE TAX COMMISSION

In the Matter of the Pet i t . ion
o f

Manford A. P1ace
d/b/ a Cambridge Enterpr ises

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under Art ic le 28 & 29 of the Tax Law for the Period
6/ t /74 -s /31 / t t .

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
4 th  day  o f  February ,  1983.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Manford A. Place d/bla Cambridge Enterpr ises, the pet i t ioner
in the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Manford  A.  P lace
d/b/ a Cambridge Enterpr ises
Box 302, 108 Sylvan Ave.
Elbr idge, NY 13060

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United Stat.es Postal  Service within the Stat.e of New York.

AFFIDAVIT OF MAITING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

AUTHORIZED TO ADMINISTER
OATHS PI.IRSUANT TO TNT IJAW
SECTION 174



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Manford A. Place
d/bl  a Cambridge Enterpr ises

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under Art ic le 28 E 29 of the Tax law for the
P e r i o d  6 / 1 / 7 4 - 5 / 3 I / 7 7  .

AT'FIDAVIT OF MAITING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon James Stafford the representat ive of the pet i t ioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpaid rdrapper addressed as fol lows:

James Stafford
Sta f fo rd  &  OrConnor
Box 236
Weedspor t ,  NY 13166

and by deposit . ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) undei the exclusive care and cui lody of
the united States Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wiupper is the
rast known address of the representat ive of the pet i t ioner.

Sworn to before me this
4th day of February, 1983.

AUTHORIZED TO ADMINISTER
OATHS PLIRSUANT T0 IAX IIAW
SECIION I74



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  4 ,  1983

Manford  A.  P lace
d/b/ a Cambridge Enterpr ises
Box 302, 108 Sylvan Ave.
E1br idge,  NY 13060

D e a r  M r .  P l a c e :

Please take not ice of Lhe Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnquir ies concerni-ng the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
law Bureau - Li t igat ion Unit
Albany, New York 72227
Phone / /  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
James Stafford
St .a f fo rd  &  O 'Connor
Box 236
Weedspor t ,  NY 13166
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

MANTORD A. PTACE
d/b/ a CAMBRIDGE BNTERPRISES

for Revision of a Determinat ion or for Refund
of Sales and Use Taxes under Art ic les 28 and
29 of the Tax law for the Period June 1, 7974
t h r o u g h  M a y  3 1 ,  7 9 7 7 .

DECISION

Pet i t ioner ,  Manford  A.  P lace ,  d /b /a  Cambr idge Enterpr ises ,  Box  302,  108

Sy lvan Avenue,  E lb r idge,  New York  13060,  f i led  a  pe t i t ion  fo r  rev is ion  o f  a

determinat ion or for refund of sales and use taxes under Art ic les 28 and 29 of

the Tax law for the period June 1, 1974 through May 31, 1.977 (Fi le No. 27L49).

On October  26 ,1981,  the  pe t i t ioner  adv ised the  Sta te  Tax  Commiss ion ,  in

wri t ing, that i t  desired to waive a smal l  c laims hearing and submitted the case

to the State Tax Commission based on the ent ire record contained in the f i le.

After due consj-derat ion, the State Tax Commission renders the fol lowing decision.

ISSUES

1.  Whether  pe t i t ioner 's  purchase o f  the  assets  o f  lda lser  Gran i te  Corpora t ion

const i tuted a bulk sale in accordance with sect ion 1141(c) of the Tax Law, and

i f  s o ,

I I .  Whether pet i t ioner is l iable for taxes determined due from the sel ler.

FINDINGS OF FACT

1.  0n  Apr i l  12 ,  7977,  the  Aud i t  D iv is ion  rece ived a  Not i f i ca t ion  o f  Sa le ,

Transfer or Assignment in Bulk from pet i t ioner,  Manford Place d/b/a Canbridge

Enterpr ises regarding the purchase of the assets of l {alser Granite Corporat ion,

a monument.  dealer.  Said not i f icat ion indicated Apri l  15, 1.977 as the scheduled



-2 -

date of  sa le and l is ted the to ta l  sa les pr ice as $721000.00.  The sa les pr ice

of the furniture and f ixtures was $1,000.00. The amount of the escrow fund was

$s00 .00 .

2.  0n  Apr i l  1 .3 ,  1977,  the  Aud i t  D iv is ion  no t i f ied  pe t i t ioner  o f  a  poss ib le

claim for New York State and loca1 sales and use taxes due from the sel ler.

The not i f icat ion stated that no distr ibut ion of funds or property to the extent

of the amount of the Staters claim may be made before the fol lowing condit ions

have been met:

1 )  The Sta te  Tax  Commiss ion  has  de termined the  se l le r ' s
l iab i l i t y ,  i f  any .

2) Payment of such l iabi l i ty has been made to the State.

3) This off ice has authorized vou to release the funds or
proper ty .

3. 0n September 72, 7977, the Audit  Divis ion issued a Not ice and Demand

for Payment of Sales and Use Taxes Due against pet i t ioner for taxes due of

$  1 0 , 2 8 6 . 5 3 .

An aud i t  o f  the  se l le r ' s  books  and records  d isc losed add i t iona l  taxes

due for the period June 1, 1974 through May 31.,  1,977. Pet i t ioner was held

l iable for the taxes determined due from the sel ler pursuant to sect ion 1141(c)

of the Tax Law.

4. Pet i t ioner executed an 0ffer to Purchase on March 9, L977 wherein he

agreed to  purchase the  lda lser  Gran i te  CorporaL ion  fo r  $72r000.00 .  Sa id  o f fe r

provided that the sales pr ice included the name ttWalsertr ,  real  estate, the

furn ish ings ,  a  cus tomer  l i s t  and a  1975 Ford  l i f t  t ruck .  0n  Apr i l  27 ,  1977 the
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Board of Directors of l {alser Granite Corporat ion passed a resolut ion to sel1

a l l  o f  i t s  bus iness  assets .

The transfer to pet i t ioner was consummated on or about May 2, 1977.

5 .  In  i t s  per fec ted  pe t i t ion ,  pe t i t ioner  s ta ted  tha t  $9r002.18  was p laced

in escrow with the sel lerfs attorney; that the Sales Tax Bureau fai led to f i le

a l ienl  and, that upon information and bel ief ,  the money was used to pay other

b i 1 1 s .

CONCIUSIONS OF LAI{I

A. That the real estate, personal property and business name of Walser

Granite CorporaLion lsere business assets and that the sale thereof const i tuted

a bulk sale within the meaning and intent of  sect ion 1741(c) of the TaxLaw.

B.  That  sec t ion  1141(c)  o f  the  Tax  Law prov ides ,  in  par t ,  tha t  the

" p u r c h a s e r . . . i s  f o r b i d d e n  t o  t r a n s f e r  t o  t h e  s e l I e r . . . a n y  s u c h  s u m s  o f  m o n e y . . . t o

the extent of the amount of the statets claim."

C. That the Tax Commission not i f ied pet i t ioner of the amount of taxes due

from the sel ler within 180 days (90 days effect ive January 1,1978) of receipt

o f  pe t i t ioner 's  no t ice  o f  bu lk  sa le  as  requ i red  by  sec t ion  1141(c)  o f  the  Tax

Law.

That pet i t ioner fai led to comply with the provisions of sect ion

1141(c) of the Tax Law and for such fai lure, is personal ly l iable for the

payment of the taxes determined due from the seI ler as provided in said sect ion

of the Tax Law.



D. That the pet i t ion of Manford

denied and the Not ice and Demand for

September 12, 7977 is sustained.

DATED: Albany, New York

Ftd c 41983
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Place d/b/ a Cambridge Enterpr ises is

Parrment of Sales and Use Taxes Due issued

lmrlrc

STATE


