
STATE OT IIEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Anthony & Alice Perone
AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinati-on or a Refund of Personal fncome
Tax under Article 22 of the Tax Law for the
Y e a r  1 9 7 5 .

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of May, 1983, he served the within not ice of Decision by cert i f ied
mail upon Anthony & Alice Perone, the petitioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Anthony & Alice Perone
Bedford Farms Rd.
Bedford Vi l lage, NY 10506

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on said wrapper is the last known address
of the pet i t ioner.

Sworn to before ne this
5 th  day  o f  May,  1983.

AUTHORIZED TO sfm
OATHS PT'RSUANT
sEctroN 174

I0 lAX IrAW



STATE 0F NEI,I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Anthony & Alice Perone
AFFIDAVIT OF UAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the
Y e a r  1 9 7 5 .

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of May, 1983, he served the within not ice of Deci i ion by cert i f ied
mail upon Morris Ackerman the representative of the petitioner in the within
proceedin$r bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Morris Ackerman
114 L iber ty  S t reer
New York, NY 10006

lnd by depositing same enclosed in a postpaid properly addressed r{'rapper in a
(post office or official depository) under the- exllusive care and cuilody of
the united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representative
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
6 th  day  o f  May,  1983.

AUTHONIZAD TO ADTTINISTER
OAIHS PI'RSIHIIT TO lAX I|AI?
SECII0N 17il



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

May 6,  1983

Anthony & Alice Perone
Bedford Farms Rd.
Bedford Vil lage, NY 10506

Dear  Mr .  &  Mrs .  Perone:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision rnay be addressed to:

NYS Dept. Taxation and Finance
law Bureau - Litigatiou Unit
Albany, New York 12227
Phone /l (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Petit ioner' s Representative
Morris Ackerman
114 Liberty Street
New York, NY 10006
Taxing Bureaut s Representative



,t STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

ANTHONY PERONE and ALICE PERONE

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under ArLicLe 22
of the Tax Law for the Year 1975.

1.  Pet i t ioners,  Anthony Perone and Al ice Perone

York State personal  income tax return for  1975.

Peti t ioners, Anthony Perone and Al ice Perone, Bedford Farms Road, Bedford

V i l lage ,  New York  10506,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency

or for refund of personal income tax under Art ic le 22 of the Tax Law for the

year  1975 (F i le  No.  23767) .

A smal l  c laims hearing was held before Samuel Levy, Hearing Off icer,  at

the off ices of the State Tax Commission, Two l+tor ld Trade Center,  New York, New

York ,  on  June 15 ,  1981 a t  2 :45  P.M.  Pet i t ioners  appeared by  Mor r is  Ackerman,

Registered Publ ic Accountant.  The Audit  Divis ion appeared by Ralph J. Vecchio,

E s q .  ( T h o m a s  S a c c a ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

I, i lhether petit ioner Anthony Perone was domiciled in and a resident of New

York  S ta te  f o r  1975 .

FINDINGS OF FACT

DECISION

f a i l ed  t o  f i l e  a  New

2.  0n  June 29 ,  1978,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

aga ins t  the  pe t i t ioners  impos ing  persona l  income tax  o f  $1r421.72 ,  together

w i th  pena l t ies  pursuant  to  secr ion  685(a) (1 )  and (a ) (z )  o f  the  Tax  Law and

i n t e r e s t  o f  $ 7 5 7 . 0 1 ,  f o r  a  t o t a l  o f  $ 2 , 7 7 8 . 7 3 .  T h e  N o t i c e  o f  D e f i c i e n c y  w a s



- 2 -

based on a Statement of Audit  Changes issued against pet i t ioners under date of

Apri l  13, 1974 wherein i t  computed their  l iabi l i ty on the basis that they were

New York State residents for the ent ire year 1975 because they fai led to submit

information requested in correspondence sent them by the Audit  Divis ion.

3. 0n the 22nd day of Apri l ,  1980, a pre-hearing conference was held.

sa id  conference,  the  tax  l iab i l i t y  was  reduced f rom $11427.72  to  $1r088.64 .

This reduct ion in tax l iabi l i ty wi l l  a lso effect the amount of penalty due

p u r s u a n t  t o  s e c t i o n  6 8 5 ,  s u b d i v i s i o n s  ( a ) ( 1 )  a n d  ( a ) ( 2 ) .

4 .  Pet i t ioner ,  Anthony  Perone 's  representa t ive  contended,  in te r  a l ia ,

that pet i t ioner separated from his wife sometime in 1975. The representat ive

also contended that ei ther before or subsequent to pet i t ioner 's separat ion, he

went to Pennsylvania to work. Pet i t ioner 's representat ive was unable to state

with any degree of certanty when pet i t ioner lef t  New York State; nor where

pet i t ioner resided whi le in Pennsylvania. Pet i t ioner,  he contends, entered New

York only to vis i t  his two minor chi ldren.

5. Pet i t ioner entered into a property sett lement argeement with his

spouse under date of November 20, 1975. The agreement provided that pet i t ioner

and his wife execute a fee simple deed conveying half  the premises (owned by

them) to the wife and half  to the trustee for the chi ldren.

6. Pet i t ioners f i led a joint  Federal  income tax return for the year at

issue. The address shown on pet i t ioners'  return was Bedford Farms Road,

Bedford  V i l lage ,  New York .

CONCLUSIONS OF LAW

A. That the burden is upon any person assert ing a change of domici le to

show that the necessary intent ion to change such domici le existed (20 NYCRR

102.2(d) (2 )  and sec t ion  689(e)  o f  the  Tax  Law) .  That  the  tes t imony e l i c i ted

AI
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f rom pet i t ioner ,  Anthony  Perone 's ,  representa t ive  as  to  pe t i t ioner 's  in ten t  to

change his domici le and where pet i t ioner resided for the subject year was

vague, conf l ict ing, confusing and unsupported by any credible evidence.

B. That pet. i t ioners, Anthony Perone and Al ice Perone, r^/ere dornici led in

and residents of New York State for ent i re year 1975 in accordance with the

meaning and intent of  sect ion 605(a) of the Tax Law and 20 NYCRR 702.2.

C. That the Audit  Divis ion is hereby directed to modify the Not ice of

Def ic iency dated June 29, 1978, to be consistent with Finding of Fact "3"

determined hereto; and thaL, except as so granted, the pet i t ion is in al l  other

respects denied. The Notice of Def ic iency, as hereby modif ied, is sustained,

together with such penalt ies and interest as may be lawful ly due and owing.

DATED: Albany, New York STATE TAX COMMISSION

MAY O 6 1983 r-Q6fl l -CLA)UA^
PRES]DENT
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

May 6,  1983

Anthony & Alice Perone
Bedford Farms Rd.
Bedford Vil lage, NY 10506

Dear  Mr .  &  Urs .  Perone:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at, the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Couunission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordaace
with tbis decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Albany, New York 72227
Phone /l (518) 457-2a70

Very truly yours,

STATE TAX CO}II'IISSION

Petit ioner' s Representative
Morris Ackerman
Ll.4 Liberty Street
New York, NY 10005
Taxing Bureau's Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

AlITH0lIy PER0NE and AIICE PER0NE

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of  the  Tax  Law fo r  the  Year  1975.

DECISION

aod Al ice Perone, Bedford Farns Road, Bedford

pet i t ion for redetermiaat ion of a def ic iency

tax under Art ic le 22 of the Tax Law for the

Peti t ioaers, Anthony Perone

Vi l lage ,  New York  10505,  f i led  a

or for refund of personal income

year  1975 (F i le  No.  23767) .

A smal l  c laims hearing was held before Samuel Lerry,  Hearing Off icer,  at

the off ices of the State Tax Comrnission, Two World Trade Center,  New York, New

York ,  on  June 15 ,  1981 a t  2 :45  P.M.  Pet i t ioners  appeared by  Hor r is  Ackerman,

Registered Pub1ic Accou'r tant.  The Audit  Divis ion appeared by Ralph J. Vecchio,

E s q .  ( T h o m a s  S a c c a ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

l . ]hether pet iLioner Anthony Perone was donici led in and a resident of New

York  Stace fo r  1975.

FINDINGS OF FACT

1. Pet i t iooers, Anthony Perone and Al ice Perone, fai led to f i le a New

York State personal income tax reLura for 1975.

2 .  0n  June 29 ,  1978,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

aga ins t  the  pe t i t ioaers  impos ing  persooa l  income tax  o f  $1 ,421.72 ,  together

w i th  pena l t ies  pursuant  to  sec t i -on  685(a) (1 )  and (a ) (2 )  o f  the  Tax  Law and

i n t e r e s t  o f  $ 7 5 7 . 0 1 ,  f o r  a  t o t a l  o f  $ 2 , 1 7 8 . 7 3 .  T h e  N o t i c e  o f  D e f i c i e n c y  w a s
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based on a Statemeat of Audit  Chaages issued against pet i t ioners under date of

Apri l  13'  L974 whexein i t  computed their  l iabi l i ty on the basis that they were

New York State residents for the ent ire year 1975 because they fai led to subnit

infotmation reguested ia correspondence sent them by the Audit Division.

3. 0n the 22nd day of Apri l ,  1980, a pre-hearing conference was held. At

sa id  conference,  the  tax  l iab i l i t y  was  reduced f rom $L,42L.72  to  $1 ,088.64 .

This reduct j-on in tax l iabi l i ty wi l l  a lso effect the amount of penalty due

pursuant  to  sec t ion  685,  subd iv is ions  (a ) ( t )  and (a ) (2 ) .

4. Pet i t ioner,  Anthony Perone's representat ive contended, inter al ia,

Lbat pet i t ioner separated from his wife sometine in 1975. The representat ive

also contended that ei ther before or subsequent to pet i t ioner 's separat ion, he

went to Pennsylvania to work. Pet. i t ionerts representat ive was unable to state

with any degree of certaoty when pet i t ioner lef t  New York State; Bor where

pet i t ioaer resided whi le in Pennsylvania. Pet i t ioner,  he contends, entered New

York only to vis i t  his two minor chi ldren.

5. Pet i t ioner entered into a property sett lement argeement with his

spouse under date of Novenber 20, 1975. The agreement provided that pet i t ioner

and his wife execut.e a fee sinple deed conveying hatf  the premises (owned by

then) to the wife and half  to Lhe trustee for the chi ldren.

6. Pet i t ioners f i led a joint  Federal  income tax return for the year at

issue. The address shown on pet i t ionerst return was Bedford Farns Road,

Bedford  V i l lage ,  New York .

CONCIUSIONS OF I,AW

A. That the burden is upon any person assert ing a change of domici le to

show that.  the necessary intent ion to change such domici le existed (20 NYCRR

L02.2(d) (2 )  and sec t ion  589(e)  o f  the  Tax  Law) .  That  the  tes t imony e l i c i ted



-3 -

f rom pet i t ioner,  Anthony PeroRe's,  representat ive as to pet i t ionerrs intent to

change his domici le and where pet i t ioner resided for the subject year r^ras

vague, conf l ict ing, confusing and unsupported by any credible evidence.

B. That pet i t , ioners, Anthony Perone and Al ice Perone, qrere domici led in

and residents of New York State for ent i re year 1975 in accordance with the

meaning and intenL of section 605(a) of the Tax Law and 20 I'ffCRR 102.2.

C. That the Audit  Divis ion is hereby directed to modify the Not ice of

Def ic iency dated Juqe 29, 1978, to be consistent with Finding of Fact "3"

determined hereto; and that,  except as so granted, the pet i t ion is in al l  other

respects denied. The Notice of Def ic iency, as hereby nnodif ied, is sustaiaed,

together with such penalt ies and interest as may be lawful ly due and owing.

DATED: Albaay, New York

MAY 0 6 1gg3

STATE TAX COMMISSION

PRESIDENT

I S S I

COMI'IISSI




