
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

George & Maureen Norsig

for Redetermination of a Deficiency or for Refund
of New York State and New York City Income Tax
under Article 22 of the Tax f,aw and Chapter 46,
Title T of the Administrative Code of the City of
New York for the Year L977.

ATFIDAVIT OF I,IAII,ING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat. ion and Finance, over 18 years of age, and that on
the 6th day of May, 1983, he served the within not ice of Decision by cert i f ied
mai l  upon George & Maureen Norsig, the pet i t ioners in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

George & Maureen Norsig
Sierra Anatepec i1347
Lornas  Bar r i laco  10 ,  D.F . ,  MEXICO

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United Stat,es Postal  Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the pet i t ioner.

Swora to before me this
6 th  day  o f  May,  1983.

AUIHORIZED TO STEN
OATIIS PURSUANT TO
sEclIoN r.74

1A:( 11 t



STATE OF NEW YORK

STATE TAX COMI{ISSION

In the Matter of the
o f

George & llaureen Norsig

for Redetermination of a Deficiency or for Refund
of New York State and New York City Income Tax
under Article 22 of the Tax Law and Chapter 46,
Title T of the Administrative Code of the Citv of
New York for the Year 1977.

AFFIDAVIT OF MAIIING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an eurployee
of the Department of Taxation and Finance, over L8 years of age, and that on
the 6th day of May, 1983, he served the within not ice of Decision by cert i f ied
mail upon Frederick I. Kahn the representative of the petitioners in the within
proceeding, by enclosing a true copy thereof in a securely eealed postpaid
wrapper addressed as fol lows:

Frederick I .  Kahn
Buchbinder,  Stein, Tunick & Platkin
One Pennsylvania Plaza
I'Iew York, NY 10119

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the excl .usive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said v/rapper is the
Iast known address of the representative of the petitioner.

Sworn to before me this
6th day of  May,  1983.

AUTHONIZED TO ADM
ottrHs PlfisuAllr 10
ilElroN 1?4
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 122?7

May 6,  1983

George & Maureen Norsig
Sierua Arnatepec i1347
Lomas Barr i laco 10,  D.F. ,  I f f iXICO

Dear  Mr .  &  Mrs .  Nors ig :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax f,aw, any proceeding in court to review an
adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
daLe of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
law Bureau - Litigation Unit
A1bany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COUMISSION

c c : Pet i t ioner '  s Representat ive
Frederick I .  Kahn
Buchbinder,  Stein, Tunick & Platkin
One Pennsylvania Plaza
New York, NY 10119
Taxing Bureau's Representat ive



STATB OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

GEORGE NORSIG and MAIIREEN NORSIG

for Redeterminat ion of a Def ic iency or for
Refund of New York St.at.e and New York City
Income Tax under Art ic le 22 of the Tax law
and Chapter 46, Ti t le T of the Administrat ive
Code of the City of New York for the Year 1977.

DECISION

Pet i t ioners ,  George Nors ig  and Maureen Nors ig ,  h is  w i fe ,  S ie r ra  Amatepec

/ r l .347 '  lomas Bar r i laco  10 ,  D.F . ,  Mex ico ,  f i l ed  a  pe t i t ion  fo r  redeterminat ion  o f

a def ic iency or for refund of New York State and New York City Income Tax under

Art ic le 22 of the Tax law and Chapter 46, Ti- tLe T of the Administrat ive Code of

the  C i ty  o f  New York  fo r  the  year  1977 (F i le  No.  30336) .

A formal hearing was held before Robert  A. Couze, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two l{or ld Trade Center,  New York, New

York ,  on  Y la rch  24 ,  I9B2 a t  2 :15  P.M.  Pet i t ioner  appeared by  Buchb inder ,  S te in ,

Tunick & Platkin,  CPA's (Frederick f .  Kahn, CPA and Jay Pincus, CPA). The

Aud i t  D iv is ion  appeared by  Paut  B .  Coburn ,  Esq.  (Bar ry  M.  Bres le r ,  Esq. ,  o f

c o u n s e l ) .

ISSUES

l{hether pet i t ioners were domici l iar ies of the Stat.e and Citv of New York in

r977

FINDINGS OF FACT

1.  Pet i t ioners ,  George Nors ig  and Maureen Nors ig ,  h is  w i fe ,  t ime ly

their IT-2O7/2A8 New York State Income Tax Resident Return (with New York

Persona l  Income Tax  ca lcu la t ions)  fo r  1977.  A t tached to  sa id  re tu rn  was

f i led

City

a
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Schedule for Change of Resident Status (Forn CR 60.1) indicat ing they were

residents of New York stat.e and ci ty from January 1 to June 30, L977.

2 .  On Apr i l  14 ,  1980,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

against pet i t ioners in the amount of $7 ,547.26 for the tax year 1977. The

ground for the def ic iency was that pet i t ioners were residents of the State of

New York for the ful l  tax year of 1977.

3 .  The Not ice  o f  Def ic iency  a l leged l iab i l i t y  in  sums as  fo l lows:

DEFICIENCY
{4,ieLr6-

INTEREST
FT,gsTso

TOTAL
$ 7  , 5 4 7  . 2 6

4. Subsequent thereto a Not ice of Claim was issued pursuant to Sect ion

689(d) (1 )  o f  the  Tax  law wh ich  asser ted  an  add i t iona l  de f ic iency  in  the  amount

o f  $ 2 , 6 9 5 . 8 2 .  T h e r e f o r e ,  t h e  t o t a l  d e f i c i e n c y  c l a i m e d  i s  $ 7 , 2 8 8 . 5 2 ,  p l u s

interest.  At the hearing the Audit  Divis ion showed that in computing the

def ic iency i t  had mistakenly deducted $10,082.00 in foreign source exempt

income from pet i t ioner 's total  income after pet i t ioner had already deducted

Lhat amount.  The Notice of Claim corrected that.  error by adding the exemption

back in and recomputing the tax due.

5. At al l  L imes herein, pet i t ioner George Norsig was a management consultant

employed by McKinsey & Company Inc.

6 .  In  1973,  Mr .  Nors ig  r l ras  t rans fer red  f rom the  Ca l i fo rn ia  o f f i ce  o f

McKinsey & Company Inc. Lo the New York off ice were he worked unt i l  June 30,

7977.  0n  June 30 ,  1977,  Mr .  Nors ig  was t rans fer red  to  the  Mex ico  C i ty ,  Mex ico ,

off ice of McKinsey & Company Inc.

7  .  0n  June 29 ,  7977 ,  a l l  o f  pe t i t ioners r  persona l  p roper ty  was moved to

Mexico City.  They also vacated their  New York apartment on that date. They

never owned any real property in New York.
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B. Subsequent to June 30, 7977, the pet i t ioners have not been back to New

York, except that in 7979 or 1980 Mr. Norsig was in New York on company business.

0n that occasion he did not stay overnight in New York, but instead in New

Jersey where he was visi t ing with his daughter who l ives with his former wife.

9. Pet i t ioners maintained that they were never domici l iar ies of New York

and that dur ing the period in issue they were domici l iar ies of Cal i fornia.

Neither pet i t ioner test i f ied personal ly at the hearing and the only documentary

ev idence o f fe red  to  subs tan t ia te  the i r  c la im was a  Ca l i fo rn ia  mar r iage cer t i f i ca te ,

a  d r iver ' s  l i cense and a  c los ing  s ta tement  on  a  house in  Ca l i fo rn ia .  The

driver 's l icense was issued in 1979 and the closing statement involved a 1980

Lransac t . ion .

10. Pet i t ioners were al lowed t ime after the hearing to submit addit ional

evidence, but fai led to avai l  themselves of this opportunity.

CONCLUSIONS OF LAI^I

A. That,  in general ,  domici le is the place which an individual intends to

be his permanent home, that is,  the place to which he intends to return whenever

he may be  absent  (20  NYCRR 1a2.2(d) (1 ) ) .  The burden o f  p roo f  i s  upon rhe

pet i t ioners to show that they intended to cont inue to be domici l iar ies of

C a l i f o r n i a  ( T a x  L a w  g 6 8 9 ( e ) ) .

B. That pet i t ioners have not met their  burden of proof with respect to

cont inuat ion of a Cal i fornia domici le.  The l imited evidence submitted by

pet i t ioners did not c lear ly demonstrate that they never intended to change

the i r  Ca l i fo rn ia  domic i le .  A  Ca l i fo rn ia  mar r iage cer t i f i ca te  a lone,  w i thout

ev idence o f  o ther  ind ica tors  o f  domic i le ,  i s  insu f f i c ien t  to  es tab l i sh  tha t

during their  New York resident per iod, pet i t ioners had ah+ays intended to
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return to Cal i fornj-a. Accordingly,  pet i t ioners were domici led in New York

State and New York City during 7977.

C.  That  sec t ion  605(a) (1 )  o f  the  Tax  Law def ines  a  res ident  ind iv idua l  as

one "who is domici led in this state, unless he maintains no permanent place of

abode in this state, maintains a permanent place of abode elsewhere, and spends

in the aggregate not more than thir ty days of the taxable year in this state.r '

Sec t ion  T46-105.0(a) (1 )  o f  Chapter  46 ,  T i t le  T  o f  the  Admin is t ra t i ve  Code o f

the City of New York simi lar ly def ines resident with respecL to residence in

New York City.  Since pet i t ioners were domici led in New York State and New York

City and spent more Lhan thir ty days in New York City during 1977, they were

residents of New York State and New York City for the entire year 1977 and

subject to tax as such. Therefore, they were noL ent i t led to f i le resident and

nonresident reLurns as required under sect ion 654(a) of the Tax Law and sect ion

T46-L54.0(a)  o f  Chapter  46 ,  T i t le  T  o f  the  Admin is t ra t i ve  Code o f  the  C i ty  o f

New York.

D.  That  sec t ion  689(e) (3 )  o f  the  Tax  Law p laces  the  burden o f  p roo f  on

the Audit  Divis ion with respect to any increase in a def ic iency "where such

increase is  asser ted  in i t ia l l y  a f te r  a  no t ice  o f  de f ic iency  was mai led  and a

pet i t ion . . . f i l ed . "  The Aud i t  D iv is ion  met  i t s  burden in  demonst ra t ing  tha t  the

foreign source income exemption was erroneously deducted twice and was properly

added back to income on the Not ice of Claim.



E. That the pet i t ion of George

the Not ice of Def ic iency issued Apri l

sus ta ined.

DATED: A1bany, New York

firAY 0 6 1983

- 5 -

Norsig and Maureen Norsig is denied and

4,  1980 and the  Not ice  o f  C1a im are

STATE TAX COMMISSION

r-R'at^X'q3vCA^-
PRESIDENT
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rA-36 (e176) State of  New York -  Department  of  Taxat ion and Finance
Tax Appeals Bureau

REQUEST FOR BETTER ADDRESS

Reguested by Tax Appeds Buroau
Room tO7 _ Btdg. #9glate Carnpus

u"t!yo= --.\

] ,  S'r  F

Date of  Request

Please f ind most recent address of taxpayer descr ibed below; return to person named above.

Securi ty Number D a t e  o f  P e t i t i on

tr .5^-6-

Resu l ts  o f  search  by  F i les

Address 
3', O^.*+*+"s+ 3L{i

L--ot *- -R"..t.L*.o to '' b'F'

ilr ot'urdtu
a d d r e s s :

|  |  Same as  above,  no  be t te r  address

Searched by Sect ion

PERI"IANENT RECORD

FOR INSERTIoN IN tAxpAYEn'S FoLDER



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK "12227

May 6,  1983

George & Haureen Norsig
Sierra Anatepec //347
Lomas Barr i laco 10,  D.F. ,  I IEXICO

Dear l1r.  & l l rs.  Norsig:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuaat to section(s) 690 of the Tax Law, any proceeding in court to review an
adverse decision by the State Tax Commission can only be instituted under
Article 78 of. the Civil Practice Laws and Rules, and must be commenced in tbe
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
f,aw Bureau - Litigation Unit
Albany, New York 12227
Phone # (518) 457-2070

Very truly your6,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Frederick I .  Kahn
Buchbinder, Stein, ?unick & Platkin
One PennsyJ-vania Plaza
New York, NY 10119
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

cEORcE NORSIG and MAITREEN NORSIG

for Redeterminat ion of a Def ic iency or for
Refund of New York State and New York City
Income Tax under Art ic le 22 of the Tax law
and Chapter 46, Ti t le T of the Administrat ive
Code of the City of New York for the year 1977

off ices of the Stat.e Tax

York, on March 24, 7982

Tun ick  &  P la tk in ,  CPA's

Audit  Divis ion appeared

c o u n s e l ) .

Pet i t ioners, George Norsig and Maureen Norsig, his wife,  Sierra Amatepec

{ l347,  Lomas Bar r i laco  10 ,  D.F . ,  Mex ico ,  f i l ed  a  pe t i t ion  fo r  redeterminaL ion  o f

a def ic iency or for refund of New York State and New York City Income Tax under

Art ic le 22 of Lhe Tax law and Chapter 46, Ti t le T of the Administrat ive Code of

the  C i ty  o f  New York  fo r  the  year  1977 (F i le  No.  30336) .

A formal  hear ing was held before Robert  A.  Couze,  Hear ing Of f icer ,  aL the

Commission,  Two Wor ld Trade Center ,  New York,  New

DECISION

at  2 :15  P.M.  Pet i t ioner  appeared by  Buchb inder ,  S te in ,

(Frederick I .  Kahn, CPA and Jay Pincus, CPA). The

b y  P a u I  B .  C o b u r n ,  E s q .  ( B a r r y  M .  B r e s l e r ,  E s q . ,  o f

ISSUES

llhether pet i t ioners were domici l iar ies of the State and City of New York in

r977

FINDINGS OF FACT

l .  Pet i t ioners ,  George Nors ig  and Maureen Nors ig ,  h is  w i fe ,  t ime ly  f i led

their  lT-2071208 New York State Income Tax Resident Return (with New York City

Personal Income Tax calculat ions) for 1977. Attached to said return was a
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Schedule for Change of Resident Status (Form CR 60.1) indicat ing they were

residents of New York state and ci ty from January 1 Lo June 30, 7977.

2 .  0n  Apr i l  14 ,  1980,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

against pet i t ioners in the amount of $7 ,547.26 for the tax year 1977. The

ground for the def ic iency v/as that pet i t ioners were residents of the State of

New York for the ful l  tax vear of L977.

3 .  The Not ice  o f  Def ic iency  a l leged l iab i l i t y  in  sums as  fo l lows:

DEFICIENCY
TT::eLro

INTEREST
{I,giTso

TOTAL
$t, iTfzo

4. Subsequent thereto a Not ice of Claim was issued pursuant to Sect ion

689(d)(1) of Lhe Tax Law which asserted an addit ional def ic iency in the amount

o f  $2 ,695.82 .  There fore ,  the  to ta l  de f ic iency  c la imed is  $7 ,288.52 ,  p lus

interest.  At the hearing the Audit  Divis ion showed that in computing the

def ic iency i t  had mistakenly deducted $10,082.00 in foreign source exempt

income from pet i t ionerts Lotal  income after pet i t ioner had already deducted

that amount.  The Notice of Claim corrected that error by adding the exemption

back in and recomputing the tax due.

5. At al l  t imes herein, pet i t ioner George Norsig lvas a management consultant

employed by McKinsey & Company Inc.

6 .  In  1973,  Mr .  Nors ig  was t rans fer red  f rom the  Ca l i fo rn ia  o f f i ce  o f

McKinsey & Company Inc. to the New York off ice were he worked unt i l  June 30,

7977.  On June 30 ,  7977,  Mr .  Nors ig  was t rans fer red  to  the  Mex ico  C i ty ,  Mex ico ,

off ice of McKinsey & Company Inc.

7 .  0n June 29, 1977 ,  al l  of  pet i t ioners'  personal property was moved to

Mexico City.  They also vacated their  New York apartmenL on thaL date. They

never owned any real property in New York.
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B. Subsequent to June 30, L977, the pet i t ioners have not been back to New

York, excepL that in !979 or 1980 Mr. Norsig was in New York on company business.

0n that occasion he did not stay overnight in New York, but instead in New

Jersey where he was visi t ing with his daughter who l ives with his former wife.

9. Pet i t ioners maintained that they were never domici l iar ies of New York

and that dur ing the period in issue they were domici l iar ies of Cal i fornia.

Neither pet. i t ioner t .est i f ied personal ly at the hearing and the only documentary

evidence offered to subst.ant iate their  c laim was a Cal i fornia marr iage cert i f icate,

a  d r iver ' s  l i cense and a  c los ing  s ta tement  on  a  house in  Ca l i fo rn ia .  The

dri .ver 's l icense l , '7as issued in 7979 and the closing statement involved a 1980

Lransac t ion .

10. Pet i t ioners were al lowed t ime after the hearing Lo submit addit ional

evidence, buL fai led to avai l  themselves of this opportunity.

CONCI,USIONS OF IAW

A. That,  in general ,  domici le is the place which an individual intends to

be his permanent home, that is,  Lhe place to which he intends to return whenever

he may be  absent  (20  NYCRR 702.2(d) (1 ) ) .  The burden o f  p roo f  i s  upon the

pet i t ioners to show that they intended to cont inue to be domici l iar ies of

C a l i f o r n i a  ( T a x  L a w  9 6 8 9 ( e ) ) .

B. That pet i t ioners have not met their  burden of proof with respect to

cont inuat ion of a Cal i fornia domici le.  The l imited evidence submitted by

pet i t ioners did not c lear ly demonstrate that they never intended to change

the i r  Ca l i fo rn ia  domic i le .  A  Cat i fo rn ia  mar r iage cer t i f i ca te  a lone,  w i thout

evidence of other indicators of domici le,  is insuff ic ient to establ ish that

during their  New York resident per iod, pet iLioners had always intended to
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return to Cal i fornia. Accordingly,  pet i t ioners were domici led in New York

State and New York City during 7977.

C.  ThaL sec t ion  605(a) (1 )  o f  the  Tax  law def ines  a  res ident  ind iv idua l  as

one "who is domici led in this state, unless he maintains no permanent place of

abode in this state, maintains a permanent place of abode elsewhere, and spends

in the aggregate not more than thir ty days of the taxable year in this state.t t

Sec t ion  T46-105.0(a) (1 )  o f  Chapter  46 ,  T i t le  T  o f  the  Admin is t ra t i ve  Code o f

the City of New York simi lar ly def ines resident with respect to residence in

New York City.  Since pet i t ioners r^7ere domici led in New York State and New York

City and spent more than thir ty days in New York City during 7977, they were

residents of New York State and New York City for the ent ire year 7977 and

subject Lo tax as such. Therefore, they were not ent i t led to f i le residenL and

nonresident returns as required under sect ion 654(a) of the Tax Law and sect ion

T46 '154.0(a)  o f  Chapter  46 ,  T i t le  T  o f  the  Admin is t ra t i ve  Code o f  the  C i ty  o f

New York.

D.  That  sec t ion  689(e) (g )  o f  the  Tax  Law p laces  the  burden o f  p roo f  on

the Audit  Divis ion with respect Lo any increase in a def ic iency "where such

increase is  asser ted  in i t . ia l l y  a f te r  a  no t ice  o f  de f ic iency  was mai led  and a
q

pet i t ion . . . f i l ed . "  The Aud i t  D iv is ion  met  i t s  burden in  demonst ra t ing  tha t  the

foreign source income exemption was erroneously deducted twice and was properly

added back to incorne on the Not ice of Claim.



E. That the pet i t ion of George

the Not ice of Def ic iency issued Apri l

sus ta ined.

DATED: Albany, New York

MAY 0 6 1983

- 5 -

Norsig and Maureen Norsig is denied and

4, 1980 and the Not ice of Claim are

STATE TAX COMMISSION

PRESIDENT


