
STATE 0F NELI Y0RK

STATE TAX COMMISSION
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In t ter

Wei Yung

the Pet i t ion

Maria Loo
AT'FIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Years
1 9 7 3  &  1 9 1 4 .

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the
27st" day of 0ctober,  1983, she served the within not ice of Decsi ion by
cert i f ied mai l  upon Wei Yung & Maria Loo, the pet i t ioners in the within
proceed inE,  bY enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id
wrapper  addressed as  fo l lows:

i{ei Yung & Maria loo
85 4th Ave. /f6FF
New York, NY 10003

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  unde i  the  ex i lus ive  care  and cu i tody  o f
the united states Postar service within the state of New york.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
27s t  day  o f  0c tober ,  1983.

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

fl;if,ffif,?,^if i'ffff"



STATE OF NEI,{ YORK

STATE TAX COMMISS]ON

In the Matter of the Pet i t ion
o f

Wei Yung & Maria Loo

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax law for the Years
1 9 7 3  &  1 9 7 4 .

Atr'FIDAVIT OF MAIIING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the
21s t  day  o f  0c tober ,  1983,  she served the  w i th in  no t ice  o f  Decs i ion  by
cert i f ied mai l  upon Edward Y. Ma the representat ive of the pet i t ioners in the
within proceedinS, bV enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Edward  Y.  Ma
One Sta te  S t .  P laza
New York, NY 10004

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) undei the exi lusive care and custody of
the United States Post.al  Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petit ioner herein and that the address set forth on said wrapper is the
Iast known address of the representative of the petit ioner.

Sworn Lo before me this
2 1 s t  d a y  o f  0 c t o b e r ,  1 9 8 3 .

AUTI{ORIZED ?O AD}IINISTER
l]*lil: i,Lrrr..Stiri!,rT r0 rAx rAiv- : r . l : : i L  

) : t  3 . - 4



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Oc tober  21 ,  1983

Idei Yung & Maria Loo
85 4th Ave. ll6FF
New York, NY 10003

D e a r  M r .  &  M r s .  L o o :

P lease take  no t ice  o f  the  Decs i ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Lawr any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice law and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from the
d a t e  o f  t h i s  n o t i c e .

Inquir ies concerning the computat. ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - l i t igat ion Unit
Building lf9 State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive
Edward Y. Ma
One State St .  P laza
New York, NY 10004
Taxing Bureau's Representative



STATE Of t'mW YOnf

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

I'EI YUNG 100 AND MARIA LOO

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Years
1973 and 1974.

DECISION

Peti t ioners, wei Yung loo and Maria Loo, 85 4th Avenue, / f6FF, New york,

New York 10003 f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income tax under Art . ic le 22 of the Tax Law for the years

1973 and 1974 (Fi le No. 24103) .

A  smal l  c la ims hear ing  was he ld  be fore  A l len  Cap lowa i th ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

N e w  Y o r k ,  o n  F e b r u a x y  7 , 1 9 8 3  a t  1 : 1 5  P . M .  w i t h  a l l  b r i e f s  t o  b e  s u b m i t t e d  b y

March 7, 1983. Pet i t ioner l+rei  Yung loo appeared with Edward Y. Ma, Esq.,  as

counsel and interpreter.  The Audit  Divis ion appeared by Paul B. Coburn, E"q.,

(A lexander  lde iss ,  Esq. ,  o f  counse l ) .

ISSIJES

Whether an adjustment attr ibut ing addit ional unreported income to

pet i t ioners  was proper .

FINDINGS OF FACT

1.  Pet i t ioners ,  Wei  Yung Loo and Mar ia  Loo,  t ime ly  f i led  jo in t  New York

State income tax resident returns on Forms IT-200 for the years 1973 and

7974. 0n each return the sole i tem of income reported was the wages of Wei
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Yung Loo (hereinafter pet i t f -oner).  Such hrages, of $1,437.2O fox 7973 arrd

$6,240.00 for 1974, were derived from Chunking Restaurant,  Inc.,  21 East 8th

Street, New York City. The number of exemptions claimed on satd returns was

four in 1973 and f ive in 1974.

2, 0n l" larch 15, 1978 the Audit  Divls ion lssued a Statement of Audlt

Changes to petitioners wherein, pursuant to an explanatory Schedule of Audlt

Adjustments, pet i tLonerst gross income was raised to $211485.00 for L973 and

$361676.00 for I974. Said gross lncome f igures were determined through use of

an f-ndirect method of income reconstruction. Such method, whlch can best be

described as a modified source and appllcation of funds method incorporating a

cost of t lv ing analysis,  rras used slnce pet i t ionerrs books and records were

inadequate. Accordlngly,  
"  

Not ice of Def lc iency rras issued against

pet i t ioners on Apri l  12, 1978 assert ing addit ional personal income tax of

$ 2 , 9 5 9 . 0 0  p l u s  i n t e r e s t  o f  $ 9 4 1 . 6 0 ,  f o r  a  t o t a l  d u e  o f  $ 3 , 9 0 0 . 6 0 .

3. Petitl-oner all-eged that he had income during the years at issue from

various sources, which had not been lncorporated into the adjustnent

computat ion, as fol lows:

(a )  Funds bor rowed f rom a  f r iend  -  $4 ,000.00  (1973) .
(b )  Autonob i le  lnsurance se t t lement  -  $1 ,500.00  (1973) .
(c )  Bank  loan -  $5 ,000.00  (1973) .
(d) Unemployment insurance benefits - estlmated at between

$ 1 , 0 0 0 . 0 0  a n d  $ 2 , 0 0 0 . 0 0  ( 1 9 7 3 ) .
(e) Stock sale proceeds - est imated at between $7,000.00 and

$ 1 0 , 0 0 0 . 0 0  ( 1 9 7 3  a n d  1 9 7 4 ) .

4. Pet i t ioner offered no documentat ion to support  his content ion that he

had bor rowed $4,000.00  f rom a  f r iend  7n  L973.

5. Pet i t ioner offered no documentat ion to support  his content lon that he

had received an automobi le lnsurance sett lement of $1,500.00 ln 1973.
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6. Pet i t ioner submitted documentat ion evidencing payments made to the

National Bank of North America with respect to a loan. Four payments, each in

the amount of $168.00, I . rere made in 1973 and twelve such payments were made in

I974.  A l though pe t i t ioner  contended tha t  the  loan proceeds o f  $5 ,000.00  were

received in 1973 and that such funds were used for l iv ing expenses, no evidence

was submitted to support  such content ion.

7. Pet i t ioner offered no documentat ion to support  his content ion that he

received unemplolrment insurance benef i ts dur ing 1973.

8. During the audit ,  pet i t ioners provided the auditor with sales sl ips

evidencing four stock sale transact ions. Each sale had a sett lement date in

1973.  The ne t  p roceeds f rom these sa les  to ta led  $9r615.59 .  A l though

pet i t ioners maintained accounts with four brokerage f i rms, no brokerage account

statements were provided at ei ther the audit  or the hearing held herein.

Accordingly,  i t  is not known to what extent,  i f  any, other transact ions may have

occurred during 1973 and 7974. Although pet i l ioner test i f ied that.  he used the

proceeds toward a $5,000.00 investment in a restaurant known as the Szechuan

Palace, no documentat ion was submitted to evidence this.  Pet i t ioner test i f ied

that he made no securi ty purchases during 7973 and 7974. No capital

t ransac t ions  were  repor ted  on  pe t i t ioner rs  re tu rns .

9. The reconstructed gross income held attr ibutable

1973 and 7974 was computed in a "cost of  l iv ingi l  schedule

1973
g 2;8oo.oo

940 .00
275 .00

1  , 830 .  00
125 .00
52 .00

170 .00

pet i t ioners for

f o l l o w s :

797 4
$ 3  J3s.  oo

r ,240.0a
367 .00

5  ,400  .  oo
777  .00
70 .00

26A .00

to

A S

Food
Clothing
Persona l  Care
Rent  (35 .25  x  52  weeks

$450 x 12 months
Elec t r i c i t y
Gas

1973 ,
re7 4)

Restaurant  meals and snacks
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The amounts assigned in the above schedule for the

expense i tems were taken from stat ist ics provided by the

Greater New York based on certain data including family

a g e s .

House Furnishings
Household Suppl ies
Laundry
Medical Expenses
fnsurance
Telephone
Auto
Repayment of Loans
Loan to Business
Taxes
Investment -  Szechuan Palace
Deposit .  of  Savings
Vacations and Sundrv

Tota l

Food
Clothing
Personal Care
Elec t r i c i t y  (c la ims inc luded

in rent)
Gas (Claims include in rent)
Restaurant Meals and snacks
Household Furnishings
laundry
Medical Expenses
Telephone
Auto
Vacat ions and Sundrv

255  .00
135  . 00
150 .00
770 .00
706 .00
240.A0

1  ,  152 .  00
672 .00

9  ,600  .  oo
203.00

400 .00
1  , 000 .  00

$2r-485-!O

7973
$ 1 ,56-0.  0o

150 .00
100 .00

-0 -
-0 -

0 -
0

30 .00
0

100 .  00
0
0

390 .00
190 .00
170 .00
988 .00
706 .00
240.A0

1 ,315 .00
2 ,076 .00

12  , 800 .00
812 .00

5  , 000 .00

1  , 000 .00
s36 .676 .  00

normal l iving

Conmunity Council of

size and family member

r974
g 1 ,560. oo

150 .  00
100 .00

-0 -
0 -
0
0
30 .00
0

100 .00
0
0

estimates given

1974 petit.ioners

they paid rent of

10. Pet i t ioner rendered test imony with respect to certain l iv ing

expenses incorporated into said schedule. Pursuant to such t .est imonv he

est imated such l iv ing expenses to be as fol lows:

No documentary evidence was submitted to support the

by pet i t ioner for the above stated expenses.

11. During the ent ire year 19j3, and through August

resided at 50-25 Newtown Road, Woodside, New york, where
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$125.00 per month. In September 1974 pet i t ioners moved to 85 4th Avenue,

New York City.  Four rental  payments of $450.00 each, plus a securi ty

deposit  of  the same amount were paid in the lat ter part  of  1974 for this

apar tment .  Pet i t ioner  tes t i f ied  tha t  he  pa id  $100.00  fo r  expenses  re la t i ve

to his move.

7 2 .  T h e  i t e m s  " l o a n  t o  b u s i n e s s t r o f  $ 9 , 6 0 0 . 0 0  f o r  1 9 7 3  a n d  $ 1 2 1 8 0 0 . 0 0

for 7974 incorporated into the "cost of  l iv ing" schedule were taken from

journal entr ies of the Chunking Restaurant,  Inc. (Chunking) showing loans

of said amounts by a stockholder.  Since pet i t ioner l ras the sole individual

l isted as an off icer and/ox stockholder of Chunking on i ts 1974 New York

State Corporat ion Franchise Tax Report ,  said loans were attr ibuted to him.

13. Pet i t ioner was president of Chunking during the years at issue.

74. Pet i t ioner al leged that.  he made no loans to Chunking during the

years at issue. He contended that one individual,  Tang Yun Fa, was the

major shareholder in Chunking and that four other individuals,  other than

he and Mr. Fa, were shareholders. He contended that he owned between f ive

to  ten  percent  o f  Chunk ingrs  s tock .

15 .

premises

November

16 .

hearing

loans to

A.  That  pe t i t ioner  has

required pursuant to sect ion

fa i led  to  sus ta in  h is

689(e)  o f  the  Tax  Law,

burden o f  p roo f ,

to show that he had

Peti t ioner submitted documentat ion evidencing that Chunking's

were leased by Mr. Fa and that the business was purchased in

,  7977 by  Mr .  Fa .

Although pet i t ioner was granted suff ic ient t ime subsequent to the

to submit documentat ion support ing his content ion that he made no

Chunking, he fai led to do so.

CONCIUSIONS OF IAI,I
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other sources of income during 1973 and 1,974

the expenses l isted in the "cost of  l iv ing"

fo r  add i t iona l  sources  o f  income is  a l lowed.

which were used in payment of

schedu le .  Accord ing ly ,  no  c red i t

granted to the

so gran ted ,

B.  That  pe t i t ioners '  ren t  expenses  fo r  7973 were  $11500.00  and the i r

ren t  expenses  fo r  7974,  i -nc lus ive  o f  the i r  secur i ty  depos i t  were  $3 '250.00 .

Accordingly,  pet i t ioners'  cost of  l iv ing and gross income should be reduced

to ref lect these corrected amounts.

C.  That  pe t i t ioners '  cos t  o f  l i v ing  and gross  income is  to  be

increased to ref lect the $100.00 moving expense incurred in I974 which was

not previously incorporated into the "cost of  l iv ing" schedule.

D. That pet i t ioner has fai led to sustain his burden of proof,

required pursuant to sect ion 689(e) of the Tax Law, to show that he was not

the  s tockho lder  who had made loans  to  Chunk ing  o f  $9 ,600.00  in  1973 and

$ 1 2 , 8 0 0 . 0 0  i n  1 9 7 4 .

E.  That  pe t i t ioner  has  fa i led  to  sus ta in  h is  burden o f  p roo f ,

required pursuant to sect ion 689(e) of the Tax Law, to show that the

balance of disputed l iv ing expenses, as est imated by the Audit  Divis ion,

r .rere erroneous or improper.

F. That the pet i t ion of Wei Yung Loo and Maria Loo

extent provided in Conclusion of Law rrB" supra and except

sa id  pe t i t ion  is ,  in  a l l  o ther  respec ts ,  den ied .

i s

a s
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hereby directed

to be consistent

, t

to modify the Not ice

wi th  the  dec is ion

G. That the Audit  Divis ion is

o f  Def ic iency  da ted  Apr i l  12 ,  7978

rendered herein.

DATED: Albany, New York

OcT 2 1 1983
STATE TAX COMMISSION

PRESIDENT


