
STATE 0F NEI,rr YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Imperial  ldal lcovering, Inc.

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under Art ic le 28 & 29 of the Tax Law for the Period
6 l r l76 -s /31 /7e .

Sworn to before me this
24t.}r day of January, 19B3.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Kathy Pfaffenbach, being duly sworn, deposes and says that she is an
employee of the Department of Taxat ion and Finance, over 18 years of age, and
that on the 24th day of January, 1983, she served the within not ice of Decision
by  cer t i f ied  mai l  upon Imper ia l  Wal lcover ing ,  Inc . ,  the  pe t i t ioner  in  the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Imper ia l  l {a l l cover ing ,  fnc .
Underwood Ave.
Plattsburgh, W I290I

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cuitody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on said wrapper is the last known address
of  the  pe t i t ioner .

Y,"<,/s/ 4ktf /,, ,,/i,o c,/t

AUTIIORIZED TO ADMINISTER
OATIIS PURSUANT TO TAX IJAW
SECTION }74



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Imper ia l  l {a l l cover ing ,  Inc .

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under Art ic le 28 & 29 of the Tax Law for the
P e r i o d  6 /  1 1 7 6 - 5  1 3 7 / 7 9  .

AFFIDAVIT OF MAITING

State of New York
County of Albany

Kathy Pfaffenbach, being duly sworn, deposes and says that she is an
employee of the Department of Taxat ion and Finance, over 18 years of age, and
that on the 24th day of January, 1983, she served the within not ice of Decision
by cert i f ied mai l  upon Peter J.  Alcaly the representat ive of the pet i t ioner in
the within proceeding, by enclosing a Lrue copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Peter  J .  A lca ly
Col l ins & Aikman Corporat ion
210 Madison Avenue
New York ,  NY 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forLh on said vrrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
24th day of January, 1983.

AUTHORIZED TO ADMINISTER
OAIHS PURSUANI TO TAX IJAW
SECTIOII 174



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 24, 1983

Imperial  l , ia l lcovering, Inc.
Underwood Ave.
P la t tsburgh,  W I290I

Gentlemen:

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme CourL of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnquir ies concerning the conput.at ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone l /  (518) 457-2070

Very truly yours,

STATE TAx COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Peter  J .  A lca ly
Col l ins & Aikman Corporat. ion
210 Madison Avenue
New York ,  NY 10016
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

IMPERIAT WAILC0VERING, INC.

for Revision of a Determinat ion or for Refund
of Sales and Use Taxes under Art ic les 28 and 29
of the Tax Law for the Period June 1, 1976
through May 31 ,  1979.

Pet i t ioner,  Imperial  hlal lcovering, fnc.,  Underwood Avenue, Plattsburgh,

New York L2901, f i led a pet i t ion for revision of a determinat ion or for refund

of sales and use taxes under Art ic les 28 and 29 of the Tax Law for the period

June 1 , 1976 through May 31 , 1979 (File No. 30626).

Pet i t ioner f i led a waiver of formal hearing and requested that this matter

be decided by the State Tax Commission on the basis of the exist ing record.

After due considerat ion, the State Tax Commission renders the fol lowing decision.

ISSI]ES

I.  Whether the charge for the service of engraving metal  cyl inders used

in the product ion of wal lpaper is subject to use tax.

I I .  Whether the charge for an engraving service is subject to use tax

where the property upon which the service is performed is purchased out of

state and serviced out of state pr ior to being used in New York State.

FINDINGS OF FACT

1.  0n Apr i l  10,  1980,  as the resul t  o f  a

issued a Notice of Determination and Demand for

Due against petit ioner, Imperial Wallcovering,

p lus in terest  o f  $29,364.44 for  a  to ta l  o f  $195

1,976 through May 31, L979.

f ield audit,  the Audit Division

Payment of Sales and Use Taxes

Inc.  in  the amount  of  $166,767.02

,525.  46 for  the per iod June 1,
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2 .  Pet i t ioner  has  agreed to  and pa id  $22,423.84  o f  the  tax  assessed.  A t

a pre-hearing conference, the Audit  Divis ion conceded to the cancel lat ion of

$24,093.70 ,  reduc ing  the  amount  in  d isagreement  to  $142,067.32 .

3. Pet i t ioner is in the business of manufactur ing al l  types of wal lpaper

ut i l iz ing a gravure pr int ing process. During the period under review, pet i t ioner

purchased blank metal  cyl inders from an out of state vendor.  Pet i t ioner then

sent these cylinders to another out of state company where they were copper and

chrome plated and engraved with wal lpaper designs. Fol lowing the engraving

service, pet i t ioner brought the cyl inders into New York State for use in i ts

wal lpaper manufactur ing operat ion.

4. 0n audit ,  the Audit  Divis ion determined that use tax was due on the

charge for the engraving service. Pet i t ioner maintained that,  s ince the

engraved cyl inders were used direct ly and predominant ly in product ion they

would be exempt from use tax i f  purchased already engraved, therefore the

charge for the engraving of plain cyl inders should l ikewise be exempt. Pet i t ioner

further argued that the engraving process takes place out of state pr ior to

pet i t ioner taking possessionl therefore, when the property comes into New York

State i t  is an engraved cyl inder which would ordinari ly qual i fy for the manufac-

tur ing exemption. Pet i t ioner bel ieves that services rendered to property

outside the state are taxable only i f  such property is subject to the use tax

or wi l l  be subject to the use t .ax when the property comes into the state.

5. Pet i t ioner capital ized the cost of  the blank cyl inders and the engraving

service and the engraved cyl inders had a minimum useful  l i fe of at  least two

y e a r s .
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CONCIUSIONS OF tAW

A.  That  sec t ion  1105(c) (2 )  o f  the  Tax  Law imposes  a  sa les  tax  on  the

services of "producing, fabr icat ing, processing, pr int ing or imprint ing tangible

personal property,  performed for a person who direct ly or indirect ly furnishes

the tangible personal property, not purchased by him for resale' upon which

such serv ices  are  per fo rmed" .

B. That sect ion 1110 of the Tax Law imposes a tax on the use of personal

proper ty  upon wh ich  the  serv ices  descr ibed in  sec t ion  1105(c) (2 )  have been

performed when no sales tax has been paid for the same, and further provides

that the use tax is appl ied against the charges for the service (Mohawk Air l ines

I n c .  v .  T u l l y ,  7 5  A . D . 2 d  2 4 9 ) .

C.  That ,  wh i le  sec t ion  1115(a) (12)  exempts  f rom sa les  and use taxes

machinery or equipment for use or consumption directly and predominantly in the

ppoduct ion of tangible personal property and parts with a useful  l i fe of more

than one year,  the aforesaid sect ion is l imited in scope. I t  exempts only

machinery or equipment and component parts used in product ion; i t  does not

provide an exemption for services. Therefore, al though purchases of cyl inders

by pet i t ioners would be exempt under sect ion f f15(a) ( I2),  purchases of engraving

services performed on the cyl inders are not exempt and the Audit  Divis ion

properly determined these services to be taxable.

D. That sect ion 1110 of the Tax Law "does not dist inguish as to whether

services have been performed within or without the Stater '  (Mohawk Air l ines, Inc'

supra).  Therefore, the fact that the service was perforrned outside New York

does not automatical ly render the service exempt from the use tax, nor does the

fact that the property i tsel f  is exempt render services performed on such

property exempt.
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E. That the petit ion of Imperial Wallcovering, Inc. is granted to the

extent indicated in tr ' inding of Fact r '2" I that the Audit Division is hereby

directed to modify the Notice of Determination and Demand for Payment of Sales

and Use Taxes Due issued Apr i l  10,  1980;  and that ,  except  as so granted,  the

pet i t ion  is  in  a l l  o ther  respec ts  den ied .

DATED: Albany, New York

JAN Z 4 1983
STATE TAX C SSION

"Q,l*
4or, u a SIDENT

I S S I


