
STATE OF NEId YORK

STATB TAX COMMISSION

the Matter of the
o f

t i t ion

Scott  R. Hutchinson
AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the :
Y e a r  1 9 7 8 .

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of May, 1983, he served the r .r i th in not ice of Decision by cert i f ied
mai l  upon Scott  R. Hutchinson, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid ! / rapper addressed
as fo l lows:

Scott  R. Hutchinson
4606 W. Gray St.
B ldg .  113,  Apt .  209
Tampa, FL 33609

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on said wrapper is the last known address
of  the  pe t i t ioner .

Sworn to before me this
6 th  day  o f  May,  1983.

AUTHORIZED TO ADMINI
OAIHS PIjRSUANI IO TAI IJAW
SECTION 174
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of a Determinat ion or a Refund of Personal Income
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State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat lon and Finance, over 18 years of age, and that on
the 6th day of May, 1983, he served the within not ice of Decision by cert i f ied
mail upon J. Karl 0sburn the representative of the petitioner in the within
proceedinS, bV enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

J. Karl  0sburn
0sburn, Henning & Co.
6 1 7  E .  C o l o n i a l  D r .
Or lando,  FL  32803

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and thaL the address set forth on said vJrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
6 th  day  o f  May,  1983.

AUTHORIZED ?O ADilINISIER
OATITS FIIRSUA}IT IO TAX LAW
SECTION I.?4



STATE OF NEW YORK
STATE TAX COMM ISS ION

ALBANY, NEW YORK 12227

l{ay 6, 1983

Scott R. Hutchinson
4606 W. Gray St.
Bldg. / i3, Apt . 209
Tampa, FL 33609

Dear Mr. Hutchinson:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be cornnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - litigation Unit
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive
J. KarI 0sburn
Osburn, Henning & Co.
677 E.  Coloniat  Dr .
Orlando, tr ' l  32803
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

SCOTT R. HUTCHINSON

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art-icl^e 22
of the Tax Law for the Year 1978.

DECISION

Pet i t ioner ,  Scot t  R.  Hutchinson,  c /o Osburn,  Henning and Company,  CPA's. ,

J .  Ka r l  Osbu rn ,  617  Eas t  Co lon ia l  D r i ve ,  O r l ando ,  F lo r i da  32803 ,  f i l ed  a  pe t i t i on

for  redeterminat ion of  a def ic iency or  for  refund of  personal  income tax under

A r t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  1978  (F i l e  No .  41516 )  .

On Apr i l  20,  1982,  pet i t ioner  advised the State Tax Cornmiss ion,  in  wr i t ing,

that  he desi red Lo waive a smal l  c la ims hear ing and to submit  the case to the

State Tax Commissi -on,  based on the ent i re record conta ined in the f i le .  Af ter

due considerat ion of  sa id record,  the Commission renders the fo l lowing decis ion.

ISSUE

Whether a bonus paid

and,  i f  so ,  whether  i t  was

to pet i t ioner during 1978 was New York source income

al locab le  on  the  same bas is  as  h is  sa la ry  income.

FINDINGS OF FACT

1.  PeL i t ioner ,  Scot t  R .  Hutch inson,  a  p ro fess iona l  foo tba l l  p layer ,

t imely f i led a New York State Income Tax Nonresident Return for 1978, on which

he reported his total  salary income derived from Buffalo Bi l ls,  fnc. He did

not  repor t  a  $55r000.00  bonus rece ived dur ing  sa id  year .

2 .  On May 31 ,  7979,  pe t i t ioner  f i led  a  C la im fo r  Cred i t  o r  Refund o f

Personal Income Tax (Form IT-113X). The amount of refund claimed was $492.00

and said claim was based on the tax benef i t  generated from the use of the New
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York State maximum tax on personal services income. Said benef i t  was not

included in the tax computat ions on the or iginal  1978 New York State income tax

return.

3. On December 10r 1979, the Audit  Divis ion issued a Statement of Audit

Changes against pet i t ioner giving the fol lowing explanat ions and computat ion

o f  t a x :

New York tax has been computed based on Maximurn Tax for the
year 1978 as requested in the IT-113X submitted.

When a professional footbal l  player performs services both
within and without New York State any compensat ion received
for that service is al located to New York State based on
the number of days played within New York State over the
total  number of days played. Therefore, both wage income
and bonus income is al located to New York State based on
th is  a l loca t ion .

o
l l a g e s  ; i  x  $ 4 4 , 1 0 7 . 9 9  =  $ 2 4 , 8 1 0 . 0 0- 1 0

o
B o n u s  ; f  x  $ 5 5 , 0 0 0 . 6 9  =  $ 3 0 , 9 3 8 . 0 0I O

Sec t i on  685 (c )  pena l t y  has  been  assessed  fo r  unde res t ima t i on
of  est i -mated tax.

COMPUTATION:

TotaI l.Jages
Bonus
Total  New York Income
Limi ta t ion  Percentage:  $  55r748.00  _  < t .  ,o l

$ 1 o t ' 8 5 ? - o o  
-  r + ' ' t o

I temized Deduct ions  $6 ,452.00  x  54 .2%
Balance
Exempt ion  $650.00  x  54 .2%
Corrected New York Taxable Income

Tax From Tax Rate Schedule
less: Maximum Tax Benef i t
Corrected New York Tax
Tax Previously Paid
PERSONAI INCOI"M TAX DUE

Sect ion  685(c )  Pena l ty

$24 ,810  .  00
30  , 938 .00

$55  , 748 .00

3 ,497  . 00
$52 ,251 .00

352 .00
$51 ,899 .00

$  6  ,044 .85
816.97

$  5 ,227  . 88
4 ,418  .  00

$  809 .88

76 .39
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Accordingly ,  the Audi t  Div is ion issued a Not ice of  Def ic iency for  1978 on

May  21 ,  1980 ,  i n  t he  amoun t  o f  $809 .88  i n  pe rsona l  i ncome tax ,  p l us  $150 .63  i n

i n te res t  and  pena l t y ,  f o r  a  t o ta l  due  o f  $960 .51 .

4. Pet i t ioner was a resident of Flor ida and attended the Universi ty of

Flor ida. During his col legiate career he was a member of the universi ty 's

footbal l  team. After graduat ion, and whi le st i l l  a resident of Flor ida, he

was approached by  the  Buf fa lo  B i l l s 'p ro fess iona l  foo tba l l  team.  In  o rder  to

induce pet i t ioner to sign a contract with them, they offered to pay him a

$55,000.00  bonus fo r  s ign ing .  Th is  money r r ras  pa id  to  pe t i t ioner  in  F lo r ida .

5. The r ider that was attached to pet i t ioner 's Nat ional Footbal l  league

Player Contract provided in part  that:

"As addi t ional  considerat ion for  the execut ion of  the contract
above referred to and for  the agreement  of  the p layer  to
report  for  p lay and pract ice wi th the c lub,  and to per form
al l  o f  the th ings requi red by h im to be per formed under
said contract ,  the c lub agrees to pay Lhe p layer  the sun of

$55 r000 .00 .  By  the  execu t i on  he reo f ,  t he  p laye r  acknow ledges
rece ip t  o f  sa id  sum o f  $55 ,000 .00  f rom the  c lub  and  ag rees
to  repo r t  and  p lay  f oo tba l l  f o r  t he  c l ub ,  o r  i t s  ass ignee ,
and to per form al l  th ings requi red by h im to be per formed
under said contract l  i t  is  d is t inct ly  understood that  the
addi t ional  sum speci f ied in  th is  paragraph shal l  be paid
for  the year  1978 only,  and shal l  not  be deemed to be par t
of  the salary for  the year  1978 as speci f ied in  paragraph 5
o f  sa id  con t rac t ;  ne i t he r  sha l l  such  bonus  be  i nc luded  as
salary should the c lub exerc ise i ts  opt ion on the Player 's
serv ices for  any succeeding season.

In the event  the p layer  e i ther  fa i ls  to  repor t ,  to  pract ice
wi th or  p lay for  sa id c1ub,  or  leaves the c lub wi thout  i ts
consent ,  then,  'pon demand by the c lub,  the Player  shal l  be
ob l i ga ted  to  repay  to  t he  c l ub  sa id  sum o f  $55 ,000 .00 . "

6.  Pet i t ioner  argued that  the s igning bonus was received sole ly  " for  the

execution of the contract'r and "for the agreementil of Scott R. Hutchinson and

that  i t  was not  received for  serv ices.
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7. Pet i t ioner further argued that this money was paid to him for nothing

more than signing the contract l  that he would have received the money regardless

of him making the team or performing any services in the State of New York;

that the bonus was not received as compensat ion for services provided to the

Buffalo Bi l ls.  In support  of  his arguments, pet i t ioner submitted a copy of

Federa l  Form 1099-Misc .  wh ich  ind ica ted  Amount  -  $55,000.00 ,  Source-s ign ing

Bonus.

CONCI,USIONS OF LAhI

A. That the payment of the bonus by Buffalo Bi l ls,  fnc. rrras to induce the

pet i t ioner to play on the club's team. The contract was the instrument by

which pet i t ioner 's services were obtained. That the si te where the contract

was signed or where the bonus was received is immaterial .

B .  That  the  $55,000.00  payment  to  pe t i t ioner ,  Scot t  R .  Hutch inson,  was

paid to him in accordance with the provisions of his employment contract and

was compensat ion paid in considerat ion for services to be performed by him.

Therefore, said bonus payment is al locable as New York source income in the same

manner as is his salary income. The bonus payment in 1978 was connected with

and was derived from New York sources as al located by the Audit  Divis ion, in

accordance with the meaning and intent of  sect ion 632 of the Tax Law.

C. That the Claim for Refund received on May 31, 7979 and the pet i t ion of

Scott  R. Hutchinson are denied and the Not ice of Def ic iency issued on YIay 27,



1980 is  sus ta ined,  together  w i th

owing.

DATED: A1bany, New_ to_gk

l'{lAY 0 6 1983

- 5 -

such addit ional interest as may be lawful ly

STATE TAX COMMISSION


