
STATE OF NEW YORK

STATE TAx COMM]SSION

In the Matter of
o f

h t i l l i am T.

lhe Pet i t ion

Har r is  I I I
AT'FIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Years
1 9 7 5  &  1 9 7 6 .

State of New York
County of A1bany

David Parchuck, being duly sworn, deposes and says that.  he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  27 th  day  o f  May,  1983,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Wi l l iam T.  Har r is  I I I ,  the  pe t i t ioner  in  the  w i th in  p roceed ing ,  by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

Lr i l l i am T.  Har r is  I I I
P . 0 .  B o x  1 6 3
Rich ,  MS 38662

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  ex i lus ive  care  and cu i tody  o f
the united states Postal  service within the state of New york.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
27Lh day  o f  May,  1983.

AUTHORIZED TO

that the said addressee is the pet i t ioner
forth on said r i / rapper is the last known address

OATHS PUR$UA}TT TO
SECTION 174

NISTER
tN( IIAY{



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

I , r l i I l i am T.  Har r is  I I I
AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Years
1 9 7 5  &  7 9 7 6 .

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of May, 1983, he served the within not ice of Decision by cert i f ied
mai l  upon James C. Oster the represenLat ive of the pet i t ioner in the within
proceed inSr  bV enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id
wrapper  addressed as  fo l lows:

James C.  Oster
Groben, Liddy, Cardamone & Gi lroy
P . 0 .  B o x  4 2 3 ,  1 8 5  G e n e s e e  S t .
Ut ica ,  NY 13503

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos iLory )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within the State of New York.

That deponent further says that.  the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
Iast known address of the representat ive of the pet i t ioner.

Sworn to before me this
27Lh day  o f  May,  1983.

AUTHORIZED TO INISTER
OATHS PI'RSUANT
SECTION 174

I0 IAX IJAW



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

l lay 27, 1983

hl i l l iam T.  Harr is  I I I
P .0 .  Box  163
Rich, MS 38662

Dear  Mr .  Har r i -s :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right
Pursuant  to  sec t ion(s )  690 o f  the
adverse decision by the State Tax
Ar t i c le  7B o f  the  C iv i l  Prac t ice
Supreme Court of  the State of New
date  o f  th is  no t ice .

of review at the administrat ive level.
Tax Law, any proceeding in court  to review an
Commission can only be inst i tut .ed under

Law and Rules, and must be commenced in the
York, Albany County, within 4 months from the

fnqui r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Building {19 StaLe Campus
Albany, New York 12227
Phone l l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
James C.  0s te r
Groben, Liddy, Cardamone & Gi lroy
P . 0 .  B o x  4 2 3 ,  1 8 5  G e n e s e e  S t .
Ut ica ,  NY 13503
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

WILLIAM T.  HARRIS I I I DECISION

for Redeterminat ion of a Def lc iency or for
Refund of Personal Income Tax under Art . ic le 22
of the Tax law for the Years 1975 and 7976.

P e t i t i o n e r ,  W l l l l a m  T .  H a r r i s  I I I ,  P . O .  B o x  1 6 3 ,  R i c h ,  M i s s i s s i p p i  3 8 6 6 2 ,

f i led  a  pe t i t lon  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r ' re fund o f  persona l

income tax under Art ic le 22 of the Tax Law for the years 1975 and 1976 (Ft le

No. 26654).

A formal hearlng was held before Arthur Bray, Hearing Off icer,  at  the

off ices of the State Tax Commission, 333 East Washlngton Street,  Syracuse, New

York ,  on  June 15 ,  1982 a t  9 :15  A.M.  Pet i t ioner  appeared by  Groben,  L iddy ,

cardamone & Gi r roy  (James c .  os te r ,  Esq. ,  o f  counser ) .  The Aud i t  D iv is ion

appeared by  Pau l  B .  Coburn ,  Esq.  (Anne hr .  Murphy ,  Esq. ,  o f  counse l ) .

ISST]ES

I .  Whether the

as  a  res ident  o f  New

IL Idhether the

rece ived In  \9J6  as  a

resident of New York.

1 .  Pe t i t i one r

Nonresident  Return

Audit  Divis ion properly

York  dur ing  1975.

Audit  Dlvis ion properly

wrLter r,Jas atLributable

considered pet . i t ioner  to be taxable

determined that  the income pet i t ioner

to h is  act lv i r ies whi le  he was a

FINDINGS OI'FACT

Wi l l ianr  T .  Har r is  I I I

fo r  the  year  1975.  On

York State Income Tax

pet i t ioner  l i s t .ed  h is

f i led a New

this  return,
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address  as  be ing  in  R ich ,  Miss iss ipp i .  Pe t i t ioner  repor ted  26% of  h is  income

as a wri ter as being attr ibutable to New york State.

2. Pet i t ioner f i led a New York $t.ate fncome Tax Nonresident Return for

the  year  1976.  Pet i t ioner  repor ted  h is  address  as  be ing  in  R ich ,  Miss iss ipp i .

He did not at tr ibute any of his income to New York State on this return. The

accountant who prepared pet i t ioner 's 1976 return attached a let ter to this

reLurn  wh ich  s ta ted ,  in  par t :

"We have been re ta ined by  Mr .  t / i l l i am Thomas Har r is ,  I i I ,  R ich ,
Mississippi 38662, for the handring of his tax matters. Mr. Harr is
was a resident of New York City in 1975 and for a nurnber of years
pr io r  there to .

Mr .  Har r is ,  a  fo rmer  res ident  o f  M iss iss ipp i ,  re -es tab l i shed
res idency  here  in  Miss iss ipp i  a t  the  beg inn ing  o f  1976.  Mr .  Har r is
is  a  qua l i f ied  vo ter  in  the  Sta te  o f  Miss iss ipp i ,  and he  f i led  a
Miss iss ipp i  income tax  re tu rn  fo r  L976. , ,

3.  Pet i t ioner l isted his occupat ion as a wri ter on hl-s returns for both

1 9 7 5  a n d  7 9 7 6 .

4 .  I t  was  pe t i t ioner 's  p rac t ice  dur ing  the  years  in  i ssue to  s imp ly  s ign

the tax returns which were prepared by an accountant.

5 .  On March  L6 ,  1979 the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

w h i c h  a s s e r t e d  a  t a x  d u e  o f  $ 7 1 2 8 2 . 5 3 ,  p l u s  i n t e r e s t  o f  $ 1 , 8 2 1 . 3 6 ,  f o r  a  t o t a l

amount  due o f  $91103.89 .  The Sta tement  o f  Aud i t  Changes,  wh ich  was issued on

June 28, 1978, stated, to the extent relevant herein, that based upon information

submitted, pet i t ioner \ ,nas taxable as a resident of New York State for 1975 and

therefore taxable on the total  federal  income for that year.  The Statement of

Aud i t  Changes a lso  s taLed tha t ,  fo r  the  year  1976,  pe t i t ioner 's  income as  a

wri ter was deemed to be attr ibutable to pet i t ioner 's wri t ing whi le he was a

resident of New York and therefore ful ly taxable by New York. ConsequenLly,

the refund claimed by pet i t ioner on his New York State fncome ?ax Nonresident
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Return for 1975 was reduced as a result  of  the addit ional-  income which the

Audit  Dlvis ion concluded was taxable bv New York.

6. Pet i t ioner was born in Jackson, Tennessee. He moved to Rich, Mississlppl

when he was three years old. Pet i t . ioner attended grade school and hlgh school

ln Rich. Thereafter,  pet l t ioner attended Baylor Universi ty in Waco, Texas.

7 .  Pet l t loner graduated from col lege in 1963. From that t ime unt i l  1961 ,

pet i t ioner resided in Waco and worked as a reporter for the Tr ibune Herald in

W a c o .

8. In 7967 pet i t ioner moved to New York Clty.  Pet i t ioner wroce freelance

art ic les for magazines for one year.  Thereafter,  pet l t ioner went to work for

the  Assoc ia ted  Press  as  a  repor te r .  In  February ,  1974 pe t i t ioner  moved back  to

Rich ,  Miss iss ipp i  and in  Apr i l ,  I974  he  res igned f rom the  Assoc la ted  Press .

9 .  When pet i t ioner  was work ing  fo r  the  Assoc ia ted  Press ,  he  was a  member

of rhe New York Press C1ub. He dld not mal-ntain that membership after he

res igned f rom the  Assoc l ,a ted  Press .

10. Pr ior to February 1974, pet l t ioner rented an apartnent in New York

City.  The lease to the apartmenL was in another indlvidual 's name. After

February, 7914, pet i t ioner did not have a resl-dence in New York City.  Pet i t loner

took some of his possessJ-ons with hlm Lo Rlch in February, 7974 and removed his

remal-ning possessl-ons a couple of months later.

11. The reason pet. l t ioner returned to Rich was because hls parent.s were in

poor health and, therefore, he fel t  that.  he was needed at hone. Wtren pet i t ioner

returned to Misslsstppt,  his t ime was occupied working on a novel and taking

care  o f  h is  paren ts .
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12 .  Dur ing  1975 pe t i t ioner  re tu rned to  New York  on  th ree  occas ions .  In

January, 1975 pet iLioner went to New York City for about Lhree weeks to meet

with his editor and his agent.  After his tr ip to New York City,  pet i t ioner

went to the West Indies for a vacat ion and from there back to Rich. Pet i t ioner

returned to Rich on or about the end of February, 1975. In JuIy and August,

1975 pe t i t ioner  vacat ioned on  Long Is land.  A t  the  end o f  August ,  1975 pe t i t ioner

returned to Rich. fn November, 1975 peuit ioner vis i ted New York City for

approximately four weeks. I , /hi le he was in New York City in November, pet i t ioner

met with his agent and editor.

13 .  In  1976 pe t i t ioner  was in  New York  fo r  a  per iod  o f  t ime o f  less  than a

month.

14 .  Pet i t ioner  began wr i t ing  h is  book ,  B lack  sunday,  in  1973 wh i le

residing in New York City.  He wrote about L20 pages of the book whi le in New

York .  Pet i t ioner  f in ished wr i t ing  h is  book  wh i le  res id ing  in  Miss lss ipp i .

15 .  Pet i t ioner ,  rece ived roya l i t ies  fo r  the  book  f rom G.  P .  Putnam Pub l ish ing

Company. The publ isher is located ln New York. The checks from the publ ishing

company would be sent to pet i t ioner 's agent.  The agent would take out her

commiss ion  and mai l  the  ba lance to  pe t i t ioner .  Pet i t io r re r ' s  agent  was a lso

located in New York.

L6. During the periods in issue, pet i t ioner had a wiI I  which provided that

i t  shou ld  be  cons t rued accord ing  to  the  laws o f  Miss iss ipp i .

T7 .  Pet i t ioner  has  been a  reg is te red  vo ter  on ly  in  Miss iss ipp i .  He vo ted

in  Miss iss ipp i  dur ing  the  years  in  i ssue.

18. Pet i t ioner would go to Rich on hol idays during the period he resided

in New York.
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19 .  In  1975 and 1976,  pe t i t ioner  had a  dr iver ' s  l i cense f rom the  Sta te  o f

M i s s i s s i p p i .

CONCIUSIONS OF IAI,{

A .  That  sec t ion  605(a) (Z)  o f  the  Tax  Law prov ides  tha t :  " [a ]  res ident

individual means an individual:  (2) who is not domici led in this state but

maintains a permanent place of abode in this state and spends in the aggregate

more than one hundred eighty-three days of the taxable year in this state. .  .  " .

B. That pet. i t ioner has sustained his burden of proof imposed by sect ion

689(e)  o f  the  Tax  Law in  es tab l i sh ing  tha t  he  changed h is  domic i le  to  Miss iss ipp i

in 1974. Since pet i t ioner hras not a domici l iary of New York and spent less

than 183 days in this State in 1975, he was not a resident of New York within

the meaning and intent of  sect ion 605 of the Tax Law and 20 NYCRR I02.2(a).

C. That the income pet i t ioner received in 1976 from the sale of his book

is not income from New York sources within the meaning and intent of  sect ion

632(b) of the Tax Law and 20 NYCRR 13I.2

D.  That  the  pe t i t ion  o f  Wi l t ia rn  T .  Har r is  I I I is granted; the Not ice of

the Audit  Divis ion isDef ic iency  issued March  16 ,  1979 is  cance l led ;  and

directed to authorize a refund of any overpayment resu l t ing  f rom th is  dec is ion .

DATED: Albany, New York STATE TAX COMMISSION

tvlAY 2 7 1983
PRESIDENT


