
STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter the Pet i t ion

. HansenRichard
AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
7977 .

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Richard J.  Hansen, the pet i t ioner in the within proceeding,
by encrosing a true copy thereof in a securery sealed postpaid wrapper
addressed as  fo l lows:

Richard J.  Hansen
clo Rothman & Rothman
3 1  O a k  S t . ,  P . 0 .  B o x  5 6 8
Patchogue, NY 77772

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

o f
o f
J

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
4 th  day  o f  February ,  1983.

AUTHORIZED TO ADMINISTER
OATHS PURSUANT f0 TAX IJAW
SECTION 174

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

. HansenRichard
AT'FIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
1977 .

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Judd M. Rothman the representat ive of the pet i t ioner in the
within proceeding, bY enclosing a true copy thereof in a securely sealed
postpaid e/rapper addressed as fol lows:

Judd M. Rothman
Rothman & Rothman
3 1  O a k  S t . ,  P . 0 .  B o x  5 6 8
Patchogue,  NY 17772

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cuitody of
the united states Postar service within the state of New york.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said vrrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
4 th  day  o f  February ,  1983.

AUTHORIZED TO INISTER
OATHS PTIRSUANI
SECTION I74

o f
o f

J

I0 IAX IrAW



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 4,  1983

Richard J.  Hansen
c/o Rothman & Rothman
3 1  O a k  S t . ,  P . O .  B o x  5 6 8
Patchogue, NY 77772

Dear  Mr .  Hansen:

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of Lhe State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - l i t igat ion Unit
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMI"TISSION

cc:  Pet i t ioner 's  Representa t ive
Judd M. Rothrnan
Rothman & Rothrnan
3 1  O a k  S t . ,  P . 0 .  B o x  5 6 8
Patchogue,  NY 11772
Taxing Bureau's Representat ive



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

RICHARD J. HANSEN

for Redet.erminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Year 1977.

DECISION

Pet i t ioner ,  R ichard  J .  Hansen,  c /o  Rothrnan & Rothman,  31  Oak St ree t ,  P .0 .

Box 568, Patchoque, New York 11772, f i led a pet i t . ion for redeterminat ion of a

def ic iency or for refund of personal income tax under Art ic le 22 of the Tax Law

for the yeax 7977 (Fi1e No. 2454t).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at.  the off ices of the St.ate Tax Commission, Two World Trade Center,  New York,

New York, on Apri l  27, 7982 at 2: t+5 P.Yl.  Pet i t ioner appeared by Ronald Carman

of Rothman & Rothman, CPAis. The Audit  Divis ion appeared by Paul B. Coburn,

E s q .  ( A n n a  C o l e l l o ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether petit ioner

York during the taxable

was domici led in.  and a resident of the State of New

year  7977.

FINDINGS OF FACT

1. Richard J.  Hansen (hereinafter pet i t ioner) unt imely f i led a New York

State Income Tax Nonresident Return for the year 1977 whereon he reported income

of  $1r000.00  a t . t r ibu tab le  to  New York  sources .  Sa id  income was der ived  f rom

Talen t  &  Res idua ls ,  fnc . ,  a  Ch icago corpora t ion .  Income o f  $23r901.99 ,  der ived

from Nassau Sports,  100 Ring Road l , i lest,  Garden City,  New York, was omit ted from

New York State income.
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2. 0n July 25, 1978, the Audit .  Divis ion issued a Statment of Audit

Changes to pet i t ioner wherein he was held to be a resident of New York State

for 7977. As such, his ent i re Federal  income was held taxable. Addit ional ly,

certain claimed expenses which were held to be rrnot proper deduct ions in

computing adjusted gross income" were disal lowed. However,  s ince these adjust-

ments were uncontesLed, they are not at issue herein. Accordingly,  a Not ice of

Def ic iency  was issued aga ins t  pe t i t ioner  on  October  13 ,  1978 asser t ing  persona l

income tax  o f  $849.60 ,  p lus  pena l ty  and in te res t  o f  $120.77 ,  fo r  a  to ta l  due o f

$970.37 .  Sa id  pena l ty  was imposed pursuant  to  sec t ion  685(a) ( t )  o f  the  Tax  Law

for  pe t i t ioner 's  fa i lu re  to  t ime ly  f i le  h is  re tu rn .

3 .  Pet i t ioner 's  address ,  as  repor ted  on  h is  nonres ident  re tu rn ,  was  c /o

A. Kaminsky (his attorney),  18 ldest 55th Street,  New York City.  His ldage and

Tax St.atement from Talent & Residuals,  Inc. reported his address as 20 West

Street,  Northport ,  New York 11768, whi le his Wage and Tax Statement issued from

Nassau Spor ts  repor ted  h is  address  as  3401 West  Lancas ter ,  For t  ldor th ,  Texas .

The return address l isted on the envelope in which his return vtas mai led also

showed the Northport ,  New York address.

4 .  Pet i t ioner 's  \976 re tu rn  ind ica ted  tha t .  he  res ided in  Nor thporL ,  New

York .

5. Pet i t ioner al leged that he was a domici l iary and

of Texas during 1977. He claimed to have resided at 2200

Worth, Texas during 1977 and that the Northport ,  New York

parents '  home,  wh ich  he  used so le ly  as  a  mai l ing  address .

6. During 1977 pet i t ioner was a professional hockey

York Is landers'  Central  Hockey League farm team, the Fort

resident of the State

Texaco Road,  For t

address  was h is

player for the New

Worth Texans.
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7. Pet i t ioner,  a nat ive of the Bronx, New York, was a twenty-two year old

single individual dur ing 7977.

8. Pet i t ioner played four games with the New York Is landers during the

7976-1977 season, none of which were played in New York. The Forlh Worth

Texans played no games in New York during taxable year 1977.

9. Petitioner submitted documentation evidencing that he maintained a

savings account in Forth Worth, Texas commencing October 17, 1977.

10. Pet i t ioner provided no information with respect to the number of days

he spent in New York State during 1977.

CONCI,US]ONS OF tAhI

A.  That  NYCRR IA2.2(d)  p rov ides  in  per t inent  par t  tha t :

(1 )  Domic i le ,  in  genera l ,  i s  the  p lace  wh ich  an  ind iv idua l
intends to be his permanent home - the place to which he intends to
return whenever he may be absent.

(2) A domici le once establ ished cont inues unt i l  the person in
quest ion moves to a new locat ion with the bona f ide intent ion of
making his fixed and permanent home there. No change of domicile
results from a removal to a new locat ion i f  the intent ion is to
remain there for a l imited Lime.

B. That pet i t ioner has fai led to sustain his burden of proof required

pursuant to sect ion 689(e) of the Tax Law to show that he had a bona f ide

intent ion of making his f ixed and permanent home in Texas. Indeed, i t  would be

reasonable to assume that his intent was to ul t imately be promoted to the New

York Is landers and return to New York. Accordingly,  pet i t ioner is deemed a

domici l iary of New York during taxable year 7977.

C. That NYCRR 702.2(b) provides that:

Any person domici led in New York is a resident for income tax
purposes  fo r  a  spec i f i c  taxab le  year ,  un less  fo r  tha t  year  he  sa t is f ies
al l  three of the fol lowing requirements: ( t )  t re maintains no permanent
place of abode in this State during such year,  (2) he maintains a
permanent place of abode elsewhere during such ent ire year,  and (3)



-4 -

he spends in the aggregate not more than 30 days of the taxable year
in  th is  S ta te .

D. That pet i t ioner has fai led to sustain his burden of proof required

pursuant to sect ion 689(e) of the Tax Law to show that he has sat isf ied al l

three of the aforestated requirements. Accordingly,  pet i t ioner is deemed a

resident of New York State during taxable year 1977.

E. That the pet i t ion of Richard J.  Hansen is denied and the Not ice of

Def ic iency dated October 13, 1978 is hereby sustained together with such

addit ional penalty and interest as may be lawful ly owing.

DATED: Albany, New York

Ftii 0 41983
ACTING SIDENT

CO SSIONER
-q

2/
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