
STATE OF MW YORK

STATB TAX COMMISSION

In the Matter

Joseph &

for Redeterminat ion of a
of a Determinat ion or a
Tax under Art ic le 22 of
797 4 .

of the Pet i t ion
o f

Rachel Grupico

Deficiency or a Revision
Refund of Personal Income
the Tax Law for the Year

MFIDAVIT OF MAITING

State of New York
County of Albany

connie Hagerund, being dury sworn, deposes and says that.  she is an
employee of the State Tax Commission, over 18 years of age, and that on the
21s t  day  o f  0c tober ,  1983,  she served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon Joseph & Rachel Grupico, the pet i t ioners in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Joseph & Rachel Grupico
6851 S .  td .  Brh  s r  .
P lan ta t ion ,  F l  33310

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the- exi lusi .re cutu and cuslody of
the united states Post.al  service within the state of New York.

That deponent further says
here in  and tha t  the  address  se t
o f  the  pe t i t ioner .

Sworn to before me this
2 1 s t  d a y  o f  0 c t o b e r ,  1 9 8 3 .

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

AT'IIIORIZED IO ADMINISTER
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STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Joseph & Rache1 Grupico

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
r97 4.

AFFIDAVIT OF MAITING

State of New York
County of Albany

Connie Hage1und, being duly sworn, deposes and says that.  she is an
employee of the State Tax Commission, over 18 years of age, and that on Lhe
21st  day  o f  0c tober ,  1983,  she served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon Norman Lipman the representat ive of the pet i t ioners in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Norman lipman
Norman l ipman & Co.
1995 Linden Blvd.
E lmont ,  NY 11003

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) undei the exi lusive care and cui lody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said r4'rapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
2 1 s t  d a y  o f  O c t o b e r ,  1 9 8 3 .

$Jit?.,:,fi,?1?iff ,^iy,ilif iTl,



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

0c tobe r  21 ,  1983

Joseph & Rachel Grupico
6851  S . t i .  B rh  S r .
Plantat ion,  FL 33310

Dear  Mr .  &  Mrs .  Grup ico :

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax f ,aw, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be comnenced in the
Supreme Court of the State of New York, Atbany CounLy, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept. Taxation and Finance
law Bureau - l i t igation Unit
Building / i9 State Campus
Albany, New York 12227
Phone i l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Norman Lipman
Norman Lipman & Co.
1995 l inden Blvd.
Elmont,  NY 11003
Taxing Bureau' s Representat i -ve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i- t ion :

o f :

JOSEPH GRUPICO AlrD RACHEL GRUPICO : DECISION

for Redeterminat ion of a Def lc iency or for :
Refund of Personal Income Tax under ArtIcLe 22
of the Tax Law for the Year 1974. :

Pet i t ioners, Joseph Grupico and Rachel Grupico, 6851 S.W. 8th Street,

Plantat ion, Flor ida 33310, f l led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Article 22 of the Tax Law for the

year  L974.  (F i le  No.  30836) .

A snall- claims hearing was held before Allen Capl-owaith, Hearing 0fficer'

at  the off lces of the State Tax Commission, Two World Trade Center,  New York,

New York, on Februar!  9,  1983 at 9:15 A.M. wlth al l  br iefs to be subnlt ted by

March 9, f983. Petitioner Joseph Grupico appeared by Norman Lipprnan. The

Audit  Divis lon appeared by Paul-  B. Coburn, Esq. (Angelo Scopel l i to,  Esq.,  of

counsel) .

ISSUE

Whether pet i t ioner Joseph Grupico was domicl led in,  and a resident of New

York State during the year 1974.

FINDINGS OF FACT

1. Joseph Grupico (hereinafter pet i t loner) and Rachel Grupico t imely

fll-ed a joint New York State Income Tax Resldent Return for tlrre year 1974

whereon only Rachel Grupicors income was reported.
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2. On August 9, L977, the Audit  Divis ion lssued a Statement of Audit

Changes to pet i t ioners wherein their  tax l iabi l i ty was recomputed using their

jolnt  Federal-  adjusted gross income. Said statement explained that:

rrA resident of New York State must report  al l  sources of income.

Removal from New York State for a temporary and lfurited perlod
of employment does not constltute a permanent change of resldence and
the person retains the status he had before such employment.tl

Accordingly,  a Not ice of Def ic iency rdas issued against pet i t ioners on

Eebrtary 22, 1980 assert ing addit lonal personal income tax of $445.64, pJ-us

i n t e r e s t  o f  $ 1 8 3 . 8 7 ,  f o r  a  t o t a l  d u e  o f  $ 6 2 9 , 5 L .

3. Pet i t ioner contended that he was a domici l iary and resident of the

State of Flor ida during the ent ire year I974. Rachel Grupico rdas a resident of

New York State during said year.

4. During L972 pet i t ioner separated from his wife, ,Rachel Grupico'  and

moved to Flor ida. In Flor ida he establ ished a business, Flor ida Mar-El Co.,

Inc., which was involved in the manufacture and lnstallation of davits.

5. On December 27, L972 pet i t ioner f i led a Declarat ion of Domici le and

Cit l -zenship with the State of Flor ida wherein he stated that on November 17,

L972 he became a bona f ide resident of said state. His address r i las l isted as

3400 N.W. 30th Street,  Lauderdale Lakes, Ft.  Lauderdale, Flor ida.

6. Rachel Grupico remained doniciled in New York and continued to reside

with their  minor chi ldren at 1330 60th Street,  Brooklyn, New York, the address

reported on their  1974 ret,urn.

7. On October 4, 1973 pet i t ioner closed on a home which he purchased at

685f  S .W.  8 th  S t ree t ,  P lan ta t ion ,  F lo r ida .  A l though pe t i t ioner ts  representa t ive

test i f ied during the hearing that pet i t ioner had never legal ly separated fron,

or divorced Rachel Grupico, the closing statement and deed of the Plantation
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Florida home show that said property nas purchased by "Joseph GrupJ-co and

Eleanor M. Grupico, his wlfetr .

8.  Pet i t ioner submitted the folJ.owing docunents fron Flor ida Mar'EL Co. '

Inc. as indicia of his resldence in Flor lda during 19742

(a) A let ter f rom the President of Flor ida l ' lar-El Co.,  Inc.
dated June 15, 1981, wherein he stated that rrMr. Joseph Grupico was
an employer and prlncipal for the Mar-El- Corp. tor L974, and that he
was residing in Flor lda the ent ire year of 1974,"3

(b) A copy of a Corporation Annual- Report covering 1974 which
shows pet i t ionerrs address as 6851 S.W. 8th Street,  Plantat ion,
Flor ida;

(c) A copy of the compensat ion of of f lcers schedule of the
corporat ionrs return for the taxable year ended November 30, L974,
which shows that pet i t ioner was vice president,  held 30 percent of
the common stock, recelved compensat lon of $9,100.00, and devoted 100
percent of his t ime to the corporat lon.

9. Flor ida Mar-El Co.,  Inc. did not have an off ice located in New York.

10. Subsequent to the hearing held herein pet i t ioner submitted, inter

al la,  the fol lowing:

(a) A let ter f rom State Farm Insurance Co. wherein l t  is stated
that sald company rrhas insured Joseph Grupico as a l-icensed driver of
the State of F1a. (auto insurance) slnce 1973."

(b) The previously mentioned deed to the Plantat ion, Flor ida
proper ty .

(c) A notar ized aff idavi t  dated February 9, 1983 wherein
pet i t loner  s ta ted  tha t :

(1) " I  have been a resident of the State of Flor ida
s ince  December  27 ,  1972.  I  have res ided a t  6851 S.W.  8 th
St .  P lan ta t ion ,  F lo r ida  s ince  October  4 ,  L973. t l

(2) I'I did not in 1974 have an apartment or a home in
the State of New York and in 1974 I  did not pay any ut l l i ty
bt l ls in New York State. "

(3) ftl spent ninety nlne percent of my tlme where I
have my business in Fort Lauderdale, Florida and rny only
occasion to come to New York is around Christnas holiday for
about ten days to vl-sit my children.rl
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(4) ttl have no bank accounts or any
the  Sta te  o f  New York . r l

other interests in

CONCLUSIONS OF LAI,I

A. That domicile, ln general, is the pl-ace whlch an individual intends to

be his permanent home - the plaee to which he intends to return whenever he may

b e  a b s e n t .  ( 2 0  N Y C R R  1 O 2 . 2 ( d ) ( 1 ) ) .

B. That pet i t ioner Joseph Grupico was domici led in the State of Flor ida

during the ent ire taxable year 1974.

C. That sect ion 605(a) of the Tax Law def ines a resident lndividual as an

individual: (2) who is not dornlciled ln this State but maintains a permanent

place of abode in this State and spends in the aggregate more than one hundred

eighty-three days of the taxable year in thls State.

D. That  pet i t ioner  Joseph Grupico was not  a res ident  of  the State of  New

dur ing 1974 wi th in the meaning and intent  of  sect ion 605(a)  (2)  of  the Tax

E. That the pet i t ion of Joseph Grupico and Rachel Grupico is granted and

the Notice of Def ic iency dated Februaxy 22,1980 ls hereby eancel led.

DATED: Albany, New York STATE TAX COMMISSION

OcT 2 1 1983 -RF4.u;a,,, fu&*'
PRESIDENT

York

Law.


